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ADVBBTISEMBNT. 



A WORK written bj me on tlie Practice^ Pleading, and 
Evidence, in tlie courts of Common Law at Westminster; 
was recently published, and, I am bappy to saj, most 
favourably received by the Profession. Since then, the 
New Rules of Practice, the rules for the examination, ad- 
mission, and re-admission of Attorneys, and the new Table of 
Costs, have been promulgated and published ; and I thought 
I owed it to the Profession to give them those rules and 
table of costs, by way of supplement to the work I have 
above mentioned. The rules indeed make little difference in 
the practice. In framing them the Judges have adopted 
most of the old rules, with little alteration, adding others 
where they were required by the recent Procedure Act The 
table of costs was most anxiously expected, and is now 
heartily welcomed, by all those who were anxious that the 
public should have the best law, that which is most perfectly 
administered, at a reasonable expense; and I have gladly 
availed myself of the opportunity of giving it here. As to 
the Statute itself, the several provisions of it were inserted in 
my former work, in most cases verbatim. But as many 
persons would wish to have it as a whole, I have made it 
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also part of this supplement. To these I have added an 
Index^ firamed in such a way that any mfttter contained in 
the Rules and Statute may be found in a moment^ with great 
ease ^ — the Index referring not only to the page, but to the 
rule or section in the page, where the matter indicated will 
be found. 

J. F. A. 



9, King*s Bench Walk, Temple, 
Feb. 1«63. 
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PRACTICE OF THE COURTS OF COMMON LAW 

AT WESTMINSTER. 



HILARY TERM, 18S8. 

Whebbas the practice of the courts of Queen's Bench, Common 
Pleas, and Exchequer, in civil actions, in respect of which the said 
courts possess a common jurisdiction, has heen to a great extent 
superseded or altered by " The Common Law Procedure Act, 1852^" 
and it is expedient that the written rules of practice of the said 
courts should be consolidated and rendered uniform : it is ordered, 
that all existing written rules of practice in an j of the said courts 
in regard to such civil actions, save and except as regards any step 
or proceeding heretofore taken, shall be ana the same are hereby 
annulled^ and that the practice to be observed in the said courts 
with respect to the matters hereafter mentioned shall be as follows ; 
that is to say, 

Writ of Summons, 

1. When a writ of summons is indorsed in the special form 
mentioned in sect. 27 of the Common Law Procedure Act, 1852,' 
the following are the amounts which may be indorsed by the 
plaintiff's attorney or agent upon the writ for costs ; and to include 
mileage : 

In Actions above 20/.' 



£ s, d. 
In town causes 3 8 



In country or agency cases 7 . . ^ ~: 
(inclucung mileage) -i 

In Actions under 20/.' 

Iatownc.uBes.2U | ^--J^-^^-*! | 8 2 

' It is sect. 35 which aothorises 'These costs a^ the same as were 

the special indorsement. See that directed by a resolution of the 

section, j70«^; and, see Arch. New judges in Michaelmas Term 1859* 

C. L. Pr. 31 ; and see the form of See Arch. New C. L. Pr. 31. 
special indorsement. Id. 583. 

ii 



706 Joinder of Partta. 

Where the plaintiff'B attomcnr, at the time of issuing the writ, 
claims more than the sums fixed as above, the indorsement on the 
writ of summons in respect of costs shall be as follows : '' Such 
sum as shall be allowed on taxation for costs." And in case the 
plaintiff shall be found not entitled to more costs than such fixed 
sums, or if more than one sixth shaU be disallowed, the plaintiff's 
attorney shall paj the costs of taxation. So if the attorney has 
indorsed on the writ one of the fixed sums for the costs of judg^ 
ment, and claims more costs on sigpning judgment, and on taxation 
^all be found not entitled to more thim sudi sum, or if more than 
one sixth be taken off on taxation, the plaintiff's attorney shall in 
like manner pay the costs of taxation. 

Appearance. 

2. If two or more defendants in the same action shall appear by 
the same attorney and at the same time, the names ox all the 
defendants so appearing shall be inserted in one appearance.^ 

Attorney and Guardian, 

3. An attorney not entering an appearance in pursuance of his 
undertaking, shall be liable to an attachment.' 

4. No attorney shall be changed without the order of a judge.* 
6. A special admission of prochein amy. or guardian, to pro- 
secute or defend for an infEuat^ shall not be aeem^ an authority to 
prosecute or defend in any out the particular action or actions 
specified.^ 

« 

Joinder ofParHes. 

6. Whenener a plaint\jff^ shall amend the writ after npiiee by the 
defendantfOr a plea in aoatement of a nonjoinder hy virtue if the 
domnum Law Procedure Aet, 18d2, sect. 36, he shall file a consent 
in writing of the party or parties whose nanie or names are to be 
added, together with an affidavit of the handwriting, and give 
notice thereof to the defendant, unless thejiling of such consent be 
d^ensed wtth by order of the court or ajudge,^ 

^ See Stat. s. 81, and Arch. New ' See Aicb. New C. L. Pr. 684, 

C. L. Pr. 60. The form of appear- accord. 

ai|oe in the statute mentloxis the ' See Id. 681. 

name'of one defeidant in aa action ^ See Id. 864; same as B. H. 8 

against him and others, which might W. 4, s. 2. 

hare led persons to imagine that a ' See stat. s.86. Arch. NewC.L. 

separate appearance should be en- Fr. 24, 278. 
tered for each defendant, were it 
oot for the abore rule. 



Pojfment of Money into Court* 707 



4k W^^^HMf9wWfg9^ 

7. No side bar rule for time to declare ekaU he granted,^ 

8. The defendant snail not be at liberty to waive bie plea, or 
enter a relictd verificatume after a demurrer, withont leave of the 
court or a judge, unless hy consent of the plaint^ff^or his attorney,* 

9. In caee tibe time for pleadiii«^ to anjr declaration or for 
answering any pleadings, shall not have expired before the 10th 
day of Auffttst in any year, the party called upon to plead, 
reply, &:c. snail have tine same number of days for that purpose 
after the 24th. day of October as if the declaration or preceoing 
pleading had been delivered or filed on the 24th of October.* 

10. Where a defendant shall plead a plea of judgpnent recovered, 
he shall in the margin of such plea state the date of such judg- 
ment, and, if such judsrment shall be in a court of record, the 
number of the roll on which such proceedings are entered, if any ; 
and, in default of his so doing, the plaintiff shall be at liberty to 
sifi^n judgment as for want of a plea ; and in case the same be 
falsely stated by the defendant, the plaintiff, on producing a certi- 
iU»te from the proper officer or person having me custoay of the 
records or proceedings of the court where such judgment is alleged 
to have been recovered, that there is no such record or entry of a 
judgment as therein stated, shall be at liberty to sign judgment as 
for want of a plea.^ 

« 

Payment of Money into Court. 

.11. No affidavit shall be necessary to verify the plaintiff's sig- 
nature to the written authority to his attorney to talie money out 
of court, unless specially required by the master.* 

12. When money is paid into court in respect of any particular 
sum or cause of action m the declaration, and the plaintiff $MM»pts- 
tibie same in satisfeustion, the plaintiff when the costs of the cause 
are taxed, shall be entitled to the costs of the cause in respect c^ 
that part of his claim so satisfied, up to the time the money is so 
paid m and taken out, whatever may be the result of any issue or 
issues in respect of other causes of action ; and if the defendant 
Siioceeds in defeating tiie residue of the claim, he wiU be entitled 
to the costs of the cause in respect of suck defence, commencing' 
at '' Instructions for Plea," but not before.^ 

13. Where money is paid into court in several actions which are 
consolidated, and the plaintiff without taxing costs, proceeds to 
trial on one and fails, he shall be entitled to costs on the others up 
tp the time of paying money into court.^ 

See Arch. New C. L. Pr. 56. ' 3ee stat. b. 73. Arch. New G. L.. 

Id. 286. Pr. 77. 

Id. 62, 63. 7 Same as R. H. 2 W. 4, s. Id^. 

Id. 67. 67. Arch. New C. L. Pr. 78. 
See Stat. s. 72. Arcb.'New C. L. 
Pr.76; 

%i2 



708 Partteulars of Demand or Setoff. 

Demurrer, 

14. The party demuniiig may give a notice to the opposite partj 
to join in demurrer in four days, which notice may be deliverca 
separately or indorsed on the demurrer, otherwise judgment.* 

15. No motion or rule for a concilium shall be required y but 
demurrers as well as all special cases, special verdicts^ and appeals 
from county courts, shall be set down for argument m the special 
paper at the request of either party, four clear days before the day 
on which the same are to be argued, and notice thereof shall he 
given forthwith by such party to the opposite party.' 

16. Four clear days before the day appointed for argument the 
plaintiff shall deliver copies of the demurrer book, special case, 
special verdict, or appeal eases, with the points intended to be 
insisted on, to the lord chief justice of the Queen's Bench or Com- 
mon Pleas, or lord chief baron, as the case may be, and the senior 
puisne judge of the court in which the action is brought ; and 
the defendant shall deliver copies to the other two judges of the 
court next in seniority ; and in default thereof by either party, the 
other party may on the day following deliver such copies as ought 
to have ifeen so delivered by the pi^ty making default ; and the 
party making default shall not be heard until he shall have paid 
for such copies, or deposited with the master a sufficient sum to 
pay for such copies. If the statement of the points have not been 
exchanged between the parties, each party shall, in addition to the 
two copies 4eft by him, deliver also his statement of the points to 
the other two judges, either by marking the same in the margin of 
the books delivered, or on separate papers.^ 

17. When there shall be a demurrer to part only of the declara- 
tion or other subsequent pleadings, those parts only of the decla- 
rations and pleadings to which such demurrer relates shall be 
copied into tne demurrer books ; and if any other parts shall be 
copied, the master shall not allow the costs thereof on taxation, 
either as between party and party, or as between attorney and 
client.'* • 

Yemie^ Change of. 

18. No venue shall be changed without a special order of the 
court or a judg^, unless by consent of the parties.^ 



Particulars of Demand or Set-off^ 

19. With every declaration, (unless the writ has been specially 
indorsed under the provisions contained in the 25th section of the 

1 Arch. New C. L. Pr. 284. > See Arch. New C. L. Pr. 286. 

* See Arch. New C. L. Pr. 287. 2^. 141. 
267. 141. ^ See Arch. New C. L. Pr. 286. 

* See Arch. New C. L. Pr. 436. 
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Common Law Procedure Act, 1852,) delivered or filed, containing 
causes of' action such as those set forth in schedule B. of that Acty 
and numbered from 1. to l^, inelusivCy dr of a like nature^ the 
plaintiff shall oeliver or file full particulars of his demand under 
such claim, where such particulars can be comprised within three 
tblios; and where the same cannot be comprised within three 
folios, he shall deliver or file such a statement of the nature of his 
claim, and the amount of the sum or balance which he claims to 
be due, as may be comprised within that number of folios ; and 
with every plea of set-^^* containing claims of a similar nature as 
those in respect of whim a plaintiff is required to deliver orJUe 
particulars^ the defendant shall inUke manner deliver particulars 
of his set-^ff And to secure the delivery or filing of particulars 
in all such cases, it is ordered, that if any such declaration shall 
be delivered or filed, or any plea of set'off delivered, without such 
particulars or such statement as aioresaia, and a judge shall after- 
wards order a delivery of particulars, tJie plaintiff or defendant^ as 
the case may he^ shall not be allowed any costs in respect of any 
summons for the purpose of obtaining such order, or of the parti- 
culars he may afterwards deliver; and a copy of the particulars 
of the demand, and set-off, shall be annexea by the plaintiff's at- 
torney to every record at the time it is entered witn the proper 
officer.^ 

20. A summons for particulars, and order thereon, may be ob- 
tained by a defenclant before appearance, and may be made, if the 
judge think fit, without the production of any affidavit.' 

21. A defendant shall be allowed the same time for pleading 
after the delivery of particulars under a judge's order, which he 
had at the return of the summons, unless otherwise provided for 
in such order, ^ 

Security for Costs, 

22. An application to compel the plaintiff to give security for 
costs, must, in ordinary cases, be made before issue joined.^ 



Discontinuance. 

23. To entitle a plaintiff to discontinue after plea pleaded, it shall 
not be necessary to obtain the defendant's consent ; but the rule 
shall contain an undertaking on the part of the plaintiff to pay the 
costs, and a consent that if they are not paid within four days 
after taxation, defendant shall fcle at liberty to sign judgment of 
non pros.' 

^ See Arch. NewC. L. Pr.66. 71. ^ Same as R. H. 2 W. 4, s. 98. 

> Same as R. H. 2 W. 4, s. 47. Arch. New C. L. Pr. 493. 

Arch. New C. L. Pr. 478. > Same as R. H. 2 W. 4, s. 106. 

' Nearly the same as R. H. 2 W. Arch. New C. L. Pr. 466. 
4, s. 48. Arch. New C. L. Pr. 479. 
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Staying Proceedings. 

24. In any action against an acceptor of a bil!*of exchanee, or 
the maker of a promissory note, the defendant shall be at uWty 
to 'stay proceedmgs on payment of the debt and costs in that 
action omy.^ 

Cognovit; Warrant of Attorney ; Judges Order for Judgments 

25. No judgment shall be sinied upon any cognovit or anv 
warrant of attomev, without such cognoTit or warrant being deh- 
yered to and filed by the master, who is hereby ordered to me the 
same in the order in which it is received.' 

26. Leave to enter up judgment on a warrant of attorney above 
one and under ten years old, is to be obtained by order of a judge 
made ex parte, and if ten years old or more, upon a summons tc 

.show cause.* 

27. Every attorney or other person who shall prepare any war- 
rant of attorney to confess judgment, which is to be subject to any 

• defeasance, shall cause such defeasance to be written on the same 
paper or varchment on which the warrant is written, or cause a 
. memoranaum in writing to be made on such warrant, containing 
the substance and effect of such defeasance,^ 

28. The costs of filing a judges order for judgment against a 
trader defendant under the Bankrupt Act» shall not be allowed 
unless specially ordered by the judge.' 

Evidence; Admission and Inspection of Documents; Subpoena to 
produce Records; Depositions on Interrogatories. 

20. The form of notice to admit documents referred to in the 
Common Law Procedure Act, 1852, section 117, may be as 
follows:* — 

IntheQ.B.7 

C. P. > A. B. V. C. D. 
or Exchequer. ^ 

Take notice, that the < §gf^^^t \ ^ t^ cwise proposes to 
adduce in evidence the several documents hereunder specified, and 

that the same may be inspected by the | p^^^^ff^ ' \ ^ *<*<>'- 

ney or agent, at , on , between the hours of—; and 

*^® {pkMff^* I ^ hereby required, within forty-eight hours 

^ Same as R. T. 1 Vict. Arch. * Nearly the same as R. H. 2 W. 
New C. L. Ft. 601. 4, s. 73. Arch. Now C. L. Pr. 454. 

« See Arch. New C. L. Pr. 450. * See Arch. New C. L. Pr. 444^ 
457. * See Id. 45. 

> See Arch. New C. L. Pr. 597. 
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Jram the last^mmtumed houTf to admit th^t such of the said docu- 
ments aa are specified to be originals were respectively writteD> 
aigned, or execated, as they purport respectiTelj to have been ; 
that such as are specified as copies are true copies ; and such docu- 
ments as are stated to have b^ served, senl^ or deliyered, were so 
served, sent, or delivered respectively ; savmp all just exceptions 
to the admissibility of all such documenta as evidence in this cause. 
Dated, &;c. 
To £. F., attorney O. H., attomeT 

[- a^ent] for | Jg^^* ! t- ««ent] for j g^J J.^ | 

IHere deseribe the doeumentSf the manner of doing which may be 

asjbllows. 

omaiHALs. 



Deioriptioii of the Dooomeata. 


Data. 


Deed of covenant between A. B. and C. D. Ist ) 
part, and £. F. 2nd part - - - - 5 

Indenture of lease from A. B. to C. D. - 

Indenture of release between A. B., G. D., Ist ) 
part, &e. - - - - - • 5 

Letter, defendant to plaintiff ... 

Policy of insurance on goods by ship Isabella, on ) 
voyage from Oporto to I^ondon - -5 

Memorandum of agreement between C. D.,cap- ) 
tain of the said ship, and £. F. - - $ 

Bill of exdiange for 100<. at three months, drawn ) 
by A. B. osawl accepted by C. D., endorsed y 
byS^?.aitdG.H. - - - •) 


Ist Janoary, 1848. 
let February, 1848. 
2nd February, 1848. 
l8t March, 1848. 
3rd December, 1847. 

Ist January, 1848. 
1st May, 1849. 



OOPIBS. 



Description of Doeomenta. 


Daftee. 

• 


Original or dupli- 
cate, flenred, sent or 
delivered, when, 
how, and by whom.' 


Register of baptism of A. B. ) 
in the parish of X. - . ) 

Letter— plaintiff to defendant 

Kotice to produce papers 

Record of a judgment of the 1 
court of Queen's Bench in > 
an action, J. 8. v. J. N. J 

Lstters patent of King Charles ) 
11. in the BoIIa chapel - ) 


Ist January, 1808 
1st February, 1848 

1st March, 1848 

Trinity term, 
10 Vict. 

1st January. 1680 


( Sent by the 
< General-post, 
(2ndFeb.l848. 
' Served 2nd 
March, 1848, 
' on defend- 
ant's attorney 
.byE.F.of-r-. 

« 
* 
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80. In aU eases of trials, writs of inquiry^ or inffuisiiioHy of 
am kind, either jfarty may call on the other party, oy notice, to 
aamit documents in the manner provided by and subject to the pro-- 
visions of the Common Lam Procedure Act, 1852; and in ease of 
the refusal or neglect to admit after such notice given, the costs of 
proving the document shall be paid by the party so neglecting or 
refusing, whatever the result of the cause may be, unless at the 
trial or inquisition the judge or presiding officer shall certify that 
the refusal to admit was reasonable: and no costs of proving any 
document shall be allowed, unless such notice be given, except in cases 
where the omission to give the notice is in the opinion of the master 
a saving of expense.^ 

81. An order upon the IdM of a manor to allow the uBoal 
limited inspection of the court rolls, on the application of a copy- 
hold tenant, may he absolute in the first instance, upon an affi- 
davit that the copyhold tenant has applied for and been refused 
inspection.' 

82. No subpoena for the production of an ori^nal record shall 
be issued, unless a rule of court or the order of a judge shall be 
produced to the officer issuing the same, and filed with him, and 
unless the writ shall be made conformable to the description of the 
document mentioned in such rule or order.' 

33. All depositions of witnesses taken under the order of ajud^, 
rule of court, or writ of commission, shall be returned to and filed 
in the office of the masters of the court in which the action or pro^ 
ceeding is pending,* 



Trial, Notice of Trial, and Inquiry. 

34. Notice of trial or inquiry, and of continuance of trial or 
inquiry, shall be given in town ; but countermand of notice of trial 
or inquiry may be given either in town or country, unless other- 
wise ordered by the court or a judge.' 

86. The expression " Short notice of trial," or " Short notice of 
inquiry,*' shall in all cases be taken to mean four days.' 

86. Notice of tric^ or inquiry may be continued to any sitting 
in or after term, on giving a notice of continuance four days 
before the time mentioned m the notice of trial or inquiry, unless 
short notice of trial or inquiry has been given, in which cases two 
days previous notice shall be sufficient, unless otherwise ordered by 
the court, or a judge, or by consent.'' 

37. Countermand of notice of inquiry shall be ffiven four days 
before the day of inquiry mentioned in the notice, unless short 
notice of inquiry has been given^ and then two days before such 

^ Arch; New C. L. ^. 97, 08. ' Same as R. H. 2 W. 4, s 67. 

3 Same as R. H. 2 W. 4, s. 102. Arch. New C. L. Pr. 60. 06, 06. 

Arch. New C. L. Pr. 468. ' Same nearly as R. H. 2 W. 4, 

s See Archy New C. L. Pr. 103. s. 68. Arch. New C. L. Pr. 04. 69. 

« See Id. 100. 7 See Arch. C. L. Pr. 04, 06. 60. 
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daiff unless otherwise ordered by the court, or a judge, or by 
consent} 

88. On a replication or other pleading denying the existence of 
a record nleaded by the defendant, a rule for the defendant to 
produce me record shall not be necessary or used, and instead 
thereof a four dayi notice shall be substituted, requiring the 
defendant to produce the record, otherwise judgment.* 

39. The costs of the day for not proceeding to trial or to execute 
a writ of inquiry may be obtained by a side bar rule, on the usual 
aJUavit? 

40. In all cases where the plaintiff's pleading is in denial of the 
pleading of die defendant, without joining issue, the plaintiff's 
attorney may give notice of trial at the time of delivering his 
replication or other subseqaent pleading ; and in case issue shall 
afterwards be joined, such notice shall be available ; but if issue be 
not joined on such replication, or other subsequent pleading, and 
the plaintiff shall sign judgment for want thereof, and forthwith 
give notice of executing a writ of inquiry, such notice shall 
operate from the time that notice of trial was given as aforesaid ; * 
— And in all cases where the defendant demurs to the plaintiff's 
declaration, replication, or other subsequent pleading, the defend'- 
ant's attorney, or the defendant, if he pleaa in person, shall be 
obliged to accept notice of executing a writ of inquiry on the back 
of we joinder in demurrer ; ' and m case the defendant pleads a 

§lea in bar or rejoinder, &c., to which the plaintiff demurs, the 
efendant's attorney, of the defendant, if he plead in person, shall 
be obliged to accept notice of executing a writ of inquiry on the • 
back ot such demurrer.* 

41. Notice of a trial at bar shall be given to the masters of the 
court, before giving notice of trial to the party.' 

42. No trial by proviso shall be allowed m the same term in 
which the default of the plaintiff has been made ; and no rule for 
a trial by proviso shall be necessary.* 

43. All causes to be entered for trial in London and Middlesex, 
shall be entered as follows ; that is to say, if notice of trial shall 
be ^ven for any sitting within term, two days before the day of 
sitting ; and if for a sitting after term, before eight o'clock, p.m., 
of the ^ay before the first day of sucn sitting, and if the same 
shall not be so entered for such sittings respectively, a nerecipiatur 
mxj be entered." 

Jury and View. 

44. No rule for a special jury shall be granted on behalf of any 
defendant (or plaintiff in replevin), except on an affidavit, either 

1 See Arch. C. L. Pr. 69. • See Arch. New C. L. Pr. 286. 

3 See Id. 74. ? See Id. 118. 

s See Id. 97. Stat. s. 99. » See Id. 120. 148. 

« See Id. 96. » See Id. 92. 
^ Same as R. H. 2 W. 4, s. 60. 
Arch. New C. L. Pr. 285. 

«i8 
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statiiig that do notiee of trial baa been given, or if it has betfi 
given, then stating the day for which sach notice has been given^ 
and in the latter case, no sach rule is to be g^ranted, nnlesg such 
application is made for it more than six days before that day : 
provided Uiat a judge may, on summons, order a rule for a apedal 
jurv to be'drawn up at any time.^ 

45. No cause shall be tried by a special jury in Middlesex or 
London, unless the rule for sucn special jury m served, and the 
cause marked in the associate's book as a special jury cause, on or 
before the day preceding the day appointed in Middlesex and 
London respectively for the trial of special juries.* 

46. There shall be no rule for the sheriff to return a good jury 
upon a writ of inquiry, but an order shall be made by a judge 
upon summons for that purpose.' 

47. Sheriffs, other than the sherifib of London and Middlesex, 
shaU, seven days before the commission day, make and keep at 
their offices, for inspection, a printed copy of the panel of the 
special jurymen to toy the special jury causes at the assizes, as 
airected by the Common Law Proceaure Act, 1863; but such 
special jury need not be summoned, except notice be given as 
provided for by the 1 12th section of tne saia Act.^ 

48. The rule for a view may in all cases be drawn up by the 
officer of the court, on the application of the party, without a 
motion for that purpose.^ 

49. Upon any application for a view, there shall be an affidavit, 
stating the place at which the view is to be made, and the distance 
thereof from the office of the under sheriff, and the simi to be 
deposited in the hand of the under sheriff shall be 10/. in case of a 
common jury, and 16/. in case of a special jury, if such distance 
do not exceed five miles, and 15/. in case of a common jury, and 21/. 
in case of a special jury, if it be above five miles. And if .such 
sum shall be more than sufficient to pay the expenses of the view, 
the surplus shall forthwith be returned* to the attorney of the party 

' who obtained the view ; and if such sum shall not be sufficient to 
pay such expenses, the deficiency shall forthwith be paid by such 
attorney to the under sheriff." And the under sheriff shall pay 
and account for the money so deposited according to the scale 
following; (that is to say,) 

jC ff. df 
For travelling expenses to the under sheriff, showers and 

jurymen, expenses actually paid, if reasonable. 
Fee to the under sheriff, when tlxe distance does not 

exceed five miles from his office - - - - 1 1 
Where such distance exceeds five miles - - - 2 2 
And in case he shall be necessarily absent more than one 

day, flien for each day after the first a further fee of 1 1 

> Same as R. H. 1 Vict. r. 2. 'See Arch. New C. L. Pr. 60. 
Arch. New C. L. Pr. 113. ^ See Id. 116. And stat. bs. 108, 

s Same nearly as B. H. 44 G. 3, 100. 112. 
K. B. and R. T. 52 G. 3, C. P. ^ See Arch. New C. L. Pr. 117. 
Arch. New C. L. Pr. 114. • See Id. 117. 
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Fee to each of the BhowefB, the same as the under sheriff, £ i. d. 
calcukdng the distance from their respectiye places of 
abode. 
Fee to each common jiu^man, per diem - - -060 
For each special juryman, per diem - - - - 1 1 

Allowance tor reneshment to the under sheriff/showers, 
and jurymen, whether common or special, each, per 
diem - - - - - - - - -06'0 

To the bailiff for summoning each juryman whose re- 
sidence is not more than nye miles oistant from the 
office of the under sheriff - - - - -026 

And to each whose residence does exceed fiye miles of 
such distance - - - - - - -060 

Nem Trials f Motions in Arrest of Judgment^ and Judgment 

non obstante yeredicto. 

50. No motion for a new trial, or to enter yerdict or nonsuit, 
motion in arrest of judCTient, or for judgment non obstante 
veredicto, shall be allowed after the expiration of four days from 
the day of trial, nor in any case after the expiration of the term, 
if the cause be tried in term, — or after the expiration of the first 
four days of the ensuing tenn, when the cause is tried out of term, 
unless entered in a list of postponed motions hy leave of the court} 

61. No suitor who appears m person shall be at linerty to set 
down any motion in such list oi postponed motions^ without the 
express leaye of «the court.' 

52. No affidayit shall be used in support of a motion for a new 
trial in any case, unless such affidavit shall have been made within 
the time hmited for the making such motion, without the special 
permission of the court for that purpose.' 

53. If such motion as above mentioned be entered in such list 
of postponed motions^ or if such motion be postponed by leave qf 
the court in the case of a cause tried in term, the attorney who has 
instructed counsel to make the motion shall give notice of it to the 
attorney of the opposite party, otherwise judgment signed on 
behalf of the opposite party shall be deemed r^ular; and every 
suitor who appears in person shall give a similar notice,'* 

54. If a new trial be granted without any mention of costs in 
the rule, the costs of the first trial shall not be allowed to the 
successful party, though he succeed on the second.* 

Judgment. 

55. No rule for jud^ent shall be necessary; and after the re^ 
turn of a writ of inquiry, I'udgment may be signed at the expira- 
tion of four days from sucn return.* 

^ See Aroh. New C. L. Pr. 168, * See Arch. New C. L. Pr. 169. 
169. . » See Id. 172, 173. 

>. See Id. 169. * Same as R. H. 2 W. 4, s. 67. 

> See Id. 171. . Arch. New C. L. Pr. 61. . - 
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56. All judgments^ whether interloeutory or Jinaly shall be 
entered of record of the day of the month and year^ whether in 
term or vacation^ when signed, and shall not have relation to any 
other day ; hut it shall be competent for the court or a judge to 
order a judgment to he entered nunc pro tunc.^ 

57. When a plaintiff or defendant has obtained a verdict in 
term, or in case a plaintiff has been nonsuited at the trial in or 
ont of term, judgment may be signed and execution issued thereon 
in fourteen aajs, unless the judge who tries the cause, or some 
other judge, or the court, shall order execution to issue at an 
earlier or later period, with or without terms.' 

68. Where issue shall be joined in any cause which is ordered to 
be tried before the sheriff^ or a judge of an inferior court of record, 
the defendant may at the time wKen, accordtna to the lOlst section 
of the Common Law "Procedure Act, 1852, a aefendant might give 
notice to the plaintiff to bring on an issue to be tried, give twenty 
days notice to the plaintiff to bring on the issue to be tried before 
suhh sheriff^ or judge at the court to be holden neat after the ex^ 
piration of such twenty days ; and if the plaintiff neglects to give 
notice of trial before such sheriff or judge, or to proceed to trial 
in pursuance thereof, the defendant may proceed as provided for 
by the said \0\st section} 



Costs; setting off Damages or Costs. 

59. One day's notice of taxing costs, together with a copy of the 
bill of costs and affidavit of increase (if any), shall be given by the 
attorney of the party whose costs are to be taxed, to the other party 
or his attorney, in sul cases where a notice to tax is necessary.'* 

60. One appointment only shall be deemed necessary for pro- 
ceeding in the taxation of costs or of an attorney's bill.^ 

61. Notice of taxiug costs shall not be necessary in any case 
where the defendant has not appeared in pei^son, or by his attorney 
or guardian.* 

62. When issues in law and fact are raised, the costs of the seve- 
ral issues both in law and fact will follow the finding or judgment ; 
and if the party entitled to the general costs of the cause obtain 
a verdict on any material issue, he will also be entitled to the 
general costs of the trial ; but if no material issue in fact be found 
n>r the party otherwise entitled to the general costs of the cause, 
the costs of the trial shall be idlowed to the opposite party .^ 

63. No set-off of damag^ or costs between parties, shall be 
allowed to the prejudice of the attorney's lien for costs in the particu- 
lar suit against wnich the set-off is sought; provided nevertheless, 

1 See Arch. New C. L. Pr. 179. » Same as R. H. 2 W. 4, s. 92. 

2 See Id. 177.224.. Arch. New C. L. Pr. 210. 

s See Id. 91. ' Same as R. H. 4 W. 4, r. 1, 

« See Id. 210. . s. 17. Arch. New C. L. Pr..210. 

7 See Arch. New C. L. Pr. 210. 
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that interlocatoiy costs in the same suit, awarded to the adyene 
party, may be deducted.^ 

Error, 

64. Within eight days after the filing with the master the memo* 
rsndum of error in fact, required by tbe Common Law Procedure 
Act, 1852, the plaintiff in error shall assign error ; and in default, 
the defendant in error, his executors or administrators, shaU be 
entitled to sign judgment of non pros.^ 

66. No rule to plead to assignment of error in fact, or any other 
pleadings in error, shall be necessary, but either party may give 
to the oppoBite party a notice to answer such pleading within four 
days, otherwise judgment ; which notice may be ddivered sepa- 
rately, or indorsed on the pleading.' 

66. Notice of trial, and all other proceedings thereon, shall be 
the same as in issues joined in an ordinary action.^ 

67. After the suggestion of error in law, alleged and denied as 
prescribed by the Common Law Procedure Act, 1852, is entered, 
eithet party may set down the case for argument, and forthwitn 
give notice in writing to the opposite party, and proceed to the 
argument thereof as on a demurrer, without any rule or motion 
for a concilium.* 

68. Four clear days before the day appointed for argument, the 
plaintiff in error shall deliver copies of the judgment roll of the 
court below to the judges of the Queen's Bench on error from the 
Common Pleas or Exchequer, and to the judges of tbe Common 
Pleas on error from the Queen's Bench; and the defendant in error 
shall deliver copies thereof to the other judges of the court of 
Exchequer Chamber before whom the case is to be heard ; and in 
default by either party, the other party may an thefollannng day 
deliver such books as ought to have been delivered by the party 
making default, and the party making default shall not be heard 
until he shall have paid tor such copies, or deposited with the mas- 
ter a sufficient sum to pay for such copies." 

60. The costs of proceedings in error shall be taxed and allowed 
as costs in the cause.^ 

Execution. 

70. It shall not be necessary, before issuing execution upon any 
judgment whatever, to enter the proceedings upon any roll.^ 

71. No writ of execution shall oe issued till tne judgment paper, 
postea, or inquisition, a>s the case may be, has been seen by the pro- 
per officer, nor shall any n>rit of execution he issued nnthout a pra^ 
dpe being Jiled with the proper qfficer? ' 

^ Same as R. H. 2 W. 4, s. 93. * Sameas R. H. 4 W. 4, r. 1, s. 15. 

Arch. New C. L. Pr. 641. Arch. New C. L. Pr. 297, 298. 

« See Arch. New C. L. Pr. 299, ^ See Arch. New C.L.Pr. 298, 299. 

900. ^ See etat. b.206. Arch. NewC. 

» See Id. 800. L. Pr. 223. 

« See Id. 300. ' See stat. s. 2061 Arch. New C. 

• See Id. 207. L. Pr. 224. 
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. 73. Eyenrwritof execution Bhall bear date on the day on 
the same snail be iasued, and shall be tested in the name of ths 
lord chief justice or of the lord chief baron of the court from which 
the same shall issue, or in case of a vacancy of such office then in 
tiie name of the senior puisne jud^ of the said court, and nuiy he 
made retumahle on a d!ay certain *n termJ^ 

73. Every writ of execution shall be endorsed with the name 
and place of abode or office of bueineee of the attorney actually 
suing out the same, ana in case such attorney shall not be an 
attorney of the court in which the same is sued out, then also with 
the name and place of abode or qffiee <jf business of the attorney 
of such court m whose name sndu wnt shall be taken out; and 
when the attorney actually suing out any writ shall sue out the 
same as agent for an attorney in the country, the name and place 
of abode of such attorney in the country shall also be endorsed 
upon the said writ ; and m case no attorney shall be employed to 
issue the writ, then it shall be endorsed with a memorandum ex- 
pressing that the same has been sued out by the plaintiff or defend" 
ant in person, as the case may be, mentioning the dty, town, or 

Earish, and also the name of ttie hamlet, stree^ and number of the 
ouse of such plaintiff's or defendants residence, if any such 
there be.' 

74. Writs of capias ad satisfaciendum for the purpose of outf 
lawry on final process, or to fix bail, must be made returnable on a 
day certain in term, and may be so retumahle on any day in termj 
ana it shall be st{fficient for either purpose that there be eight days 
between the teste and return.^ 

75. A writ of capias ad satisfaciendum to fix bail, shall have 
eiepht days between the teste and return, and must, in London and 
lifiddlesex, be entered four clear days in the public book at the 
sheriff's office.^ 

76. Every writ ofexecutioh shall be endorsed with a direction 
to the sheriff, or other affieer or person to whom the writ is directed^ 
to levy the money really due and payable and sought to be reeo* 
vered, under the judgment, stating the amount, and also to levy 
interest thereon, if sought to be recovered, at the rate of jfour 
pounds per centum per annum firom the time when the Judgment 
was entered up, or ii it was entered up before the Ist of October, 
1888, then from that day ; provided that in cases where there is an 
agreement between the parties that more than four per cent, inte- 
rest shall be secured by the judgment, then the endorsement may 
be according/;^ to levy the amount of interest so agreed,^ 

77. In cases of an assessment of further damages, pursuant to 
the Statute of 8 & William III., it shall be stated in the body of 
the writ of execution that the sheriff, or other qfficer or person td 
whom the writ is directed, is to levy interest on the damages 
assessed, and costs taxed in that behalf, at the rate of four pounds 

— 

1 SeeAich. NewC. L.Pr.2S6.J ^ Arch. New C. L. Fr. 48. 

* See Id. 226, 227. * See Id. 227. 

* See Id. 969^ 40. 
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per centum per annum from the day on which execution waa 
awarded, imless execution was awimed before the lat of Octo- 
ber, 1838, and in that case from that day.^ 



Revivor and Scire Facias, 

78. A plaintiff shall not be allowed a rule to qnash his own writ 
of scire facias or revivor, after a defendant has appeared, except on 
payment of costs.* 

Audita Q^erela. 

79. No writ of audita querela shall be allowed unless by rule 
of court or order of a judge. 

Mitry of Satisfaction on Roll. 

80. In order to acknowledge satisfaction of a judgment, it shall 
be requisite only to produce a satisfaction piece, m form as herein- 
after mentioned; and such satisfaction piece shall be signed by the 
party or parties acknowledging the same, or their personal repre- 
sentatives ; and such signature or signatures shall be witnessed 
by a practising attorney of one of the courts at Westminster ex- 
pressly- named by him or them, and attending at his or their re*- 
quest, to inform him or them of the nature and effect of such 
satisfaction piece before the same is signed, and. which attorney 
shall declare himself, in the attestation thereto, to be the attorney 
for the person or persons so signing the same, and state he is wit- 
ness as such attorney ; [provided that a judge at chambers may 
make an order dispensing* with such signature under Special cir- 
cumstances, if he thinks nt;] and in cases where the satisfaction 
piece is signed by the personal representative of a deceased, his 
representative character shall be proved in such manner as the 
master may direct.' 

Form of Satisfaction Piece, 

In the 

Monday, the - — day of a.d. 186—. 

" — to wit. — Satisfaction is acknowledged between — 

" Plaintiff and Defendant in an action for — 

" and : And do hereby expressly nominate 

" and appoint , attomey-at-law, to witness and attest 

'^ execution of this acknowledgment of satisfaction." 

" Judgment entered on the — — cUiy of in the 

« year of our Lord 186 KoU No. ." 



1 See Arch. New G. L. Pr, 236. > Same as R. £. 7 Vict. Arch. 
' See Id. 306. " New C. L. Pr. 487, 488. 
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Signed by the said in the pre- 
sence of me of , one of the 

attorneys of the court of at Weat- 

minster. And I hereby declare myself 
to be attorney for and on behalf of the 

said expressly named by h — 

and attending at h request to in- 
form h of the nature and effect of 

this acknowledgment of satisfiiction 



(which I accoraingly did before the 

same was signed by h ). And I 

also declare that I subscribe my name 
hereto as such attorney.^ 



Signature, 
the above-named plaintiff. 
Date. 



J 

Bailable Proceedings, Bail, and Bail in Error. 

81. The sheriff, or other officer or person to whom any writ of 
capias shall be directed, or who shall have the execution and 
return thereof, shall, within six days at least after the execution 
thereof, indorse on such writ the true day of Uie execution 
thereof.' 

82. Where the defendant is described, in the writ of capias or 
affidavit to hold to bail, bv initials, or by a wrong name, or 
without a christian name, the defendant shall not be discharged 
out of custody, or the bail-bond delivered up4o be cancelled, on 
motion for that purpose, if it shall appear to the court that due 
diligence has been used to obtain knowledge of the proper name.' 

8^. An action may be brought upon a Dail-bona by the sheriff 
himself in any court.^ 

84. In all cases where the bail-bond shall be directed to stand as 
a security, the plaintiff shall be at liberty to sign judgment 
Upon it> 

85. Proceedings on the bail-bond may be stayed on pa3rment of 
costs in one action, unless sufficient reason be shown for proceeding* 
in more.* 

86. When bail to the sheriff become bail to the action, the 
plaintiff may except to them, though he has taken an assignment 
of the bail-bond. 

87. A plaintiff shall not be at liberty to proceed on the bail- 
bond penoine' a rule to bring in the body of tne defendant.' 

88. No rule shall be drawn up for setting aside an attachment, 
regularly obtained against a sheriff, for not biinging in the body, 
or for staying proceedings re^larly commenced on the assign- 
ment of any bau-bond, unless me application for such rule shall, if 

^ Same as the form in Arch. New ' See Arch. New C. L. Pr. 266. 
C. L. Pr. 638, except that this is * See Id. 255, 256. 
entitled of the week, month, and * See Id. 40. 
year, the other is entitled generally * See Id. 40. 
of the term and year of the reign. * See Id. 501. 

7 See Id. 40. 
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made on the part of the original defendant, be arounded on an 
affidavit of merits, or if made on the part of the sheriff, or bail, or 
any officer of the sheriff, be grounded on an affidavit, showing 
that such application is really and truly made on the part of the 
sheriff, or bail, or officer of the sheriff, as ti^e case may be. at hia 
or their own expense, and for his or their indemnity only, and 
without collusion with the original defendant. 

89. Whenever a plaintiff shall rule the sheriff on a return of cepi 
corpus to bring in the body, the defendant shall be at liberty to 
put in and perfect bail at any time before the expiration of such 
rule ; and, a plaintiff having so ruled the sheriff^ shall not proceed 
on any assignment of the bail-bond, until the time has expired to 
bring in the body as aforesaid.^ 

90. In case a rule for returning a writ of capias shall expire in 
vacation, and the sheriff or other officer having the return of such 
writ shall return cepi corpus thereon, a rule may thereupon issue, 
reqiliring the sheriff or other officer, within the like number of 
days after the service of such rule as b^ the practice of the court is 
prescribed with respect to rules to bring in the body issued in 
term, to bring the defendant into court, by forthwith putting in 
and perfecting bail above to the action ; ana if the sheriff or other 
officer shall not duly obey such rule, an attachment shall issue in 
the following term for disobedience of such rule, whether the bail 
shall or shall not have been put in and perfected in the meantime.' 

91. Notice of more bail than two shall be deemed irregular, 
unless by order of thfr court or a judge.^ 

92. The bail, of whom notice shall oe given, shall not be changed 
without leave of the court or a judge.^ 

93. No person or persons shall be permitted to justify himself or 
tiiemselves as good and sufficient bail for any defendant or de- 
fendants, if such person or persons shall have been indemnified for 
so doing by the attorney or attorneys concerned for any such 
defendant or defendants.* 

94. If any person put in as bail to the action, except for the 
purpose of rendering only, be a practising attorney, or clerk to a 
practising attorney, or a sheriff^ officer, bailiff, or person con- 
cerned in the execution of process, the plaintiff may treat the bail 
as a nullity, and sue upon the bail-bond as soon as the time for 
putting in bail has expired, unless good bail be duly put in in tiie 
meantime.^ 

95. In the case of country bail, the bail-piece shall be trans- 
mitted and filed within ei^ht days.7 

96. A defendant may justify bail at the same time at which 
they are put in, upon giving lour days' notice for that nurpose, 
bemre eleven o'clock in the morning, and exclusive of Sunday.^ 
If the plaintiff is desirous of time to inquire after the bail, and 
shall give one day's notice thereof as aforesaid to the defendant, 



^ See Arch. New G. L. Pr. 40. 
3 See Id. 40. 
s See Id. 40. 
« See Id. 40. 



* See Arch. New C. L. Pr. 41. 
« See Id. 41. 
f See Id. 41, 43i 
B See Id. 40. 
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his attorney or agent, as the eaad ma^ be, before the tune'a^ 
pointed for justiSoation, stating therein what further time is 
required, suoh time not to exceed three days, then (uiless the court 
or a jadge shall otherwise order) the time for putting in and 
jostifVing bail shall be po6t{>oned accordingly, and all proceedings 
shall be stayed in the meantime.^ 

07. Every notice of bail shall, in addition to the descriptions of 
the bail, mention die street or place, and number (if any), where 
each of the bail resides, and all the streets or places, and numben 
(if any), in which each of them has been resident at any time 
within tne last six months, and whether he is a housekeeper or 
freeholder.' . 

08. If the notice of bail shall be accompanied by an afSdayit of 
each of the bail according to ^efoUofmngform. and if the plaintiff 
afterwards except to such bail, he shall, if such bail are allowed^ 
pay the costs of justification ; and, if such bail are rejected, tbe 
defendant shall pay the costs of oppositioni unless the court ^r a 
judge thereof shallotherwise order.* 

Form ofAJJidavii of JMttifUatitm qfJBail. 

In the Queen's Bench [or '^Common Pleas,^ or <' Exchequer of 

Pleas," as the ease may be]. 

Between A. B. plaintiff and C. D. defendant. 

B. B., one of the bail for the above-nam^ defendant, maketh 
oath, and saith, that he is a housekeeper [or xreehold^, as the ease 

may be,] residing at {describing fartieularly the street or 

place, and number, if any\\ that he is worth property to the 
-amount of £ ■ yjdhe amount required by the practice of the 
courts] aver and above what will pay all his just debts, [if bail 4k 
any other action, add ^ and every other sum for which ne is nofW 
bail"j j that he is not bail for any defendant except in this action 
[or, %J bail in any other action or actions, add except for C. D. at 

the suit of E. ^. in the court oi in the sum of £ , for 

G. H. at the suit of I. K. in the court of — — - in the sum of £ ■ , 
meeifving the several actions, with the courts in which they are 
(rougnt, and the sums in which the deponent is bail] ; that the 

deponent's property to the amount of uie said siftn of £ [if 

haul in any other action or actions, here add ''and of all other 
sums for which' he is now bail as aforesaid"}, consists of [here 




of good book debts owing to him to the amount of £ ; fi:^- 

niture in his house at of the value of £ ; of a freehold or 

leasehold farm of the value of £— — , situate at , occupied 

by , or oi tL dwelling house of the value of £ , situate 

at , occupied by " ; or of other property , particulariafmg 

each description of property with the value thereof] ; and that the 

1 See Arch. New C. L. Pr. 41. > See Areh. New C. L. Pr. 40. 

' See Id. 40. 
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deponent hath for the laet nx monthB zeiided at — [duerHnng 
the place or places of such ret%defMe'\. 
Sworn [4*1'., as tMtia/].^ 

99. If the plaintif shall not ^ve one day's notice of exception to 
the bail bv whom such affidavit shall have been made, the recog- 
nizance 01 such bail may be taken out of court without other justi* 
fication than such affidayit.' 

100. Where notice of bail shall not be accompanied by such 
affidavit; and in bail in error, the plaintiff may except thereto 
within twenty days next after the putting in of such bail and 
notice thereof given in writing to the plainti£P or his attomejr ; or 
where special Sul is put in before any commissioner, the plaintitf 
may except thereto within twenty days next after the bail-piece is 
transmitted and notice thereof given as aforesaid; and no exception 
to bail shall be admitted after the time hereinbefore limited.' 

101. Affidavits of justification shall be deemed insufficient, unless 
they state that each person justifying is worth double the amount 
sworn to over and above wliat will pajr his just debts, and over and 
above every other sum for which he is then bail, except when the 
sum sworn to exceeds 1,000/., when it shall be sufficient for the 
bail to justify in 1,000/. beyond the sum sworn to.* ^ 

102. It shall be sufficient, in all cases, if notice of justification of 
bail be eiven two days before the time of justification.' 

103. In all cases bail either to the action or in error shall be 
justified, when required, within four days after exception, before a 
judge at chambers, both in term and vacation.' 

104. Bail, though rejected, shall be allowed to render the prin- 
cipal without entering mto a fresh recognizance.^ 

105. Bail shall be at liberty to render the principal at any time 
during the last day for rendering, so as to make such renaer be- 
fore the prison doors are closed for the night.' 

100. On application by a defendant or his bail, or either of 
them, for an order to render a defendant to a counts gaol, it shall 
be specified on whose behalf such application shall be made, the 
state of the proceedings in the cause, for what amount the de- 
fendant was held to bau, and by the sheriff of what county he waa 
arrested, which fiicts shall be stated in the order ; and that on such 
order being lodged with the gaoler of tiie county gaol in which 
such defendant was so arrested, the defendant may be rendered to 
his custody in discharge of the Iradl ; and that on such lodgment 
and render a notice tbereof, and of the defendant's being actually 
in custody thereon, in writing, signed by the defendant or his 
bail, or either of them, or the attorney or agent of any or either of 
them, shall be delivered to the plaintiff's attorney or agent, and 
thereupon the bail for the saia defendant shall be wholly ex- 
onerated, without entering any exoneretur.' 



1 See Arch. New C. L. Pr. 40. 
» See Id. 41. 
' See Id. 40. 
« See Id. 40. 
' See Id. 40. 



' See Aich. New C. L. Pr. 41. 
7 See Id. 40. 
' See Id. 40. 
' See Id. 40. 
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107. If a defendant shall be in costodr of the gaoler of any 
eonnty eaol by yirtae of any proceM issued out of any of the said 
courts, he may be rendered in discharge of his bail in any action 
dep^ding in the said court in like manner as is last hereinbefore 
provided, and thereupon the bail shall be wholly exonerated wiUiout 
entering any exoneretur*^ 

108. Where the plaintiff proceeds by action on the recognizance 
of bail, the bail shall be at liberty to render their principal at any 
time within the space oi eight days next after sendee of the process 
upon them, but not at any later period ; and notice thereof given, 
the proceeding shall be stayed upon payment of the costs of the 
writ and service thereof only.' 

109. Bail shall only be liable to the sum sworn to by the affidavit 
of debt and the costs of suit, not exceeding in tne whole the 
amount of their reco^izance.' 

110. 1^ entitle b^ to a stay of proceedings pending a writ of 
error, the application must be made before the time to surrender is 
out.* 

111. Whenever two or more notices of justification of bail shall 
have been eiven before the notice on wmch bail shall appear to 
justify, no bail shall be permitted to justify without first paying 
(or securing to the satisfaction of tne plaintiff, his attorney or 
agent,) the reasonable costs incurred hj such prior notices, althongh 
the names of the persons intended to justify, or any of them, may 
not have been changed, and whether the bail mentioned in any 
such priof notice snail not have appeared, or shall have been 
rejected.* 

Ejectment^ 

112. No judgment in ejectment for want of appearance or 
defence, whether limited or otherwise, shall be signed, without first 
filing an affidavit of the service of the writ, according to the Com- 
mon Law "Procedure Act, 1852, and a copy thereof, or, where 
personal service has not been effected, witnout first obtaining a 
judge's order or a rule of court authorizing the signing such judg- 
ment ; which said rule or order, or a implicate thereof, shall be 
filed together with a copy of the writ." 

118. Where a person not named in the writ in ejeetment has oh- 
tained leave of the court or a judge to appear ana defend, he shall 
enter an appearance according to the Common Law Proceaure Act, 
1852, entitled in the action against the party or parties named in 
the writ as defendant or defendants^ and shall forthwith give notice 
of such appearance to the plaintiff^ s attorney, or to the plaintiff if 
ne sues in person? 

114. If the plaintiff in ejectment appears at the trial, and the 
defendant does not appear, the defendant shall he taken to have 

1 See Arch. NewC. L. Pr. 40. * See Arch. New C. L. Pr. 40. 

' See Id. 40. 'See Id. 317. Stat. s. 177. 

> See Id. 40. ^ g^e id. 316. Stat. s. 172. 
4 See Id. 40. 
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admitted the plaint{g^'s title, and the verdict shall he entered for 
the plaint^, without producing any evideneey and the plaintiff 
shall have judgment for his costs of suit as in other eases/ 






Causes Removed from Inferior "Courts. 

115. Rules to appear in causes removed from inferior courts shall 
in all cases be a four-day rule, both in term and vacation.' 
. ] 16. In cases of removal of causes from inferior courts by habeas 
corpus, where bail is required to be put in on behalf of the defend- 
ant, the same practice shall be used, as near as may be, as in* 
putting in bail to an ordinary action ; and in the event of no bail 
Deing put in within eight days after the habeas corpus allowed, a 
procedendo may issue.* 

117. If a cause be removed from an inferior court hav^g juris- 
diction of the cause, the costs in the court below shall be costs in 
the cause.* 

Penal Actions, Compounding of 

118. Leave to compound a penal action shall not be g^ven in 
cases where part of the penalty goes to the crown, unless notice 
shall have been given to the proper officer ; but in other cases it 
may.* 

119. The rule for compounding any aui tarn action shall express 
therein that the defendant thereoy unaertakes to pay the sum for 
which the court has given him leave to compound such action.* 

120. When leave is given by the court of Queen's Bench to 
compound a penal action, the Queen'shalf of the composition shall 
be paid into tne hands of the master of the Crown-office for the use 
of ner Majesty.'' 

Paupers, Actions by, 

121. No person shall be admitted to sue in formd pauperis, unless 
the case laid before counsel for his opinion, and his opinion thereon, 
with an affidavit of the party or his attorney that the same case 
contains a full ana true statement of all the material facts, to the 
best of his knowledge and belief, shall be produced before the couit 
(>r judge to whom application may be made ; and no fees shall be 
payable by a pauper to his counsel and attorney, nor at Uie offices 
of the masters, or associates, or at the judges' chambers, or else- 
where, by reason of a verdict being found for such pauper exceed- 
ing five pounds.* 

122. Where a pauper omits to proceed to trial, pursuant to notice, 

1 See Arch, New C, L. Pr. 317. * See Arch. New C. L. Pp. 844. 
Stat. 8. 183. * See Id. 344. 

> See Id. 486, T See Id. 346. 

* See Id. 486. . * See Id. 373. 

* See Id. 486. 
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he XQfty be call^ upon by a rule to show cause why he should not 
pay costs, thoog^h ne has not been dispauper^,^ and why alljur^ 
thir proceedings should not be staged until snch costs shall he paid. 



. Prisoners^ and Proceedings against, 

128. Every rale or order of a judg« directing the discharge of a 
defendant out of custody upon special bail being put in and per-, 
lected, shall also direct a supersedeas to issue forUiwith where de- 
fendant is in a countr «u>l.s 

124. The plaintiff uiall proceed to trial, or final judgment, 
a^^ainst a prisoner in the tenn next after issue is joined, or at the 
sittings or assizes next after such term, unless the court or a judge 
shall otherwise order, and shall cause the defendant to be charged 
in execution within the term next after such trial or judgment.* 

125. Tne keeper of the Queei\'s prison shall present to the judges 
of the courts in their respective chambers at Westminster, witnin 
the first four days of every term, a list of all such prisoners as are 
supersedeable, showing as to what fictions and on what account 
they are so, and as to what actions (if any) they still remain not su- 
persedeable.^ 

126. If, by reason of any writ of error, special order of the 
court, agreement of parties, or other special matter, any person 
detained in the actual custody of the keeper of the Queen's prison 
be not entitled to a supersedeas or discharge for want of proceed- 
ing to trial or judgment, or charg^n^ in execution, within the 
times prescribed^ then and in every such case the plaintiff or plain- 
tiffs at whose smt such prisoner shall be so detained in custody shall 
with all convenient speed give notice in writing of such writ of 
error, special order, agreement, or other special matter^ to the 
keeper, upon pain of losixig the right to detain such prisoner in 
custody by reason of such special matter ; and the keeper shall 
forthwith after the receipt of such notice cause the matter thereof 
to be entered in the books of the prison, and shall also present to 
the judges of the respective courts, from time to time, a list of the 
prisoners to whom such special matter shall relate, showing such 
spedal matter, together with the list of the prisoners supersede- 

127. All prisoners who have been or shall be in the custody of 
the keeper for the space of one calendar month after they are su- 
persedeable, although not superseded, shall be forthwith discharged- 
oat of ^e Queen's prison as to aJl such actions in which they have 
been or shall be supersedeable.' 

128. After notice given to any plaintiff by a prisoner of his in- 
tention to apply for his discharge under any AjCt for the retief of 

^ 8o fiu* of thismle is the same as * See Arch. New C. L. Pr. 378, 

R. H. 2 W. 4, s. 110. See Arch. 370. 
New C. L. Pr. 374. « See Id. 384. 

s See Arch. New C. L. Pr. 41. * See Id. 384. 

... • See Id. 384. 
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insolTent debtors, no such prisoner shall be' superseded or dis-^ 
charged out of custody at the suit of such plaintiff, by reason of 
such plaintiff's forbearing to proceed against him according to the 
rules and practice of the courts from the time of such notice g^ven, 
until some rule or order shall be made in the cause in that- 
behalf.1 

129. A rule or order for the discharge of a prisoner who has 
been detained in execution a year for a sum under 20/. may be 
made absolute in the first insttmce, on an affidavit of notice given 
ten days before the intended application, which notice may be* 
given before the year expires.' 

Sheriffs. — Bules to return Writs or bring in the Body, 

• 

130. All rules upon the sherifis of London and Middlesex to 
return writs or to bnuff' in the bodies of defendants, shall be four- 
day rules, and upon ower sherifiGi eight^Kj rules.' 

131. When the rule to return a writ expires in vacation, the 
sheriff shall file the writ at the expiration of the rule, or as soon 
after as the office shall be open ; and the officer with whom it ia 
filed shall endorse the day and hour when it was filed.^ 

182. No judo's order shall issue for the return of any wtit, or 
to bring in thel>ody of a defendant, but a side bar rule shall issue 
for that purpose in vacation as in term, which shall be of the 
same force and effect as side bar rules made for that purpose in 
term.* 

138. In case a rule shall issue in vacation for the return of any 
writ of capias f ea, sa,j/i,/a,f elegit^ habere facias possessionem, 
venditioni eofponas, or other writ of execution, and sudi rule shall 
have been duly served, but obedience shall not have been paid 
thereto, an attachment shall issue for disobedience of such rule, 
whether the thing required by such rule shall ^ or shall not have, 
been done in the meantime.' 

184. Where any sheriff, before his going out of office, shall 
arrest any defendant and take a bail bond and make return of c^ 
corpus^ he shall and may within the time allowed by law be cdled, 
upon to brin^ in the body by a rule for that purpose, not- 
withstanding he may be out of office before such rule shall be 
granted.' 

Irregularis, 

135. No application to set aside process or proceedings for irre- 
gularity shall be allowed unless xnade within a reasonable time, 

^ See Arch. New C. L. Pr. 383. ^ See Arch. New C. L. Pr. 40. 

377. * See Id. 40. 

s See Id. 386. 'See Id. 40. 

^ See Id. 40. ^ See Id. 40. 



728 Affidavits. • 

nor if the party applying has taken a fresh step after knowled^ 
of the irreeularity.^ 

186. Where a summons is obtained to set aside proeeedinas for 
irreaularityy the several objections intended to be insistea vpon 
shall be stated therein.^ 

187. In all cases where a rale is obtained to show cause why pro- 
ceedings should not be set aside for irregularity with costs, and 
such rule is afterwards discharged ^nerally without any special 
direction upon the matter of costs, it is to be understood as dis- 

. charged with costs.' 

Affidavits. 

138: The addition and true place of abode of every person 
making an affidavit, shall be inserted therein.^ 

180. In every affidavit made by two or more deponents, the 
names of the several persons making such affidavit shall be written 
in the jurat.' 

140. No affidavit shall be read or made use of in any matter 
depending in court, in the jurat of which there shall be any inter- 
lineation or erasure.' 

141 . Where any affidavit is sworn before any judge or any com- 
missioner by an^ person who from his or her signature appears to 
be ilhterate, tbe judge's clerk or commissioner taking such affidavit 
shall certify or state in the jurat that the affidavit was read in his 
presence to the party making the same, and that such party seemed 
perfectly to unaer»tand the same, and also that the saia party wrote 
his or her mark or signature in the presence of the judge's clerk or 
commissioner taking the said affidavit.^ 

142. No affidavit of the service of process shall be deemed suf- 
ficient, if sworn before the plaintiff's own attorney or his clerk.* 

143. Where an agent in town, or an attorney in the country, is 
the attorney on the record, an affidavit sworn before the attorney 
in the country shall not be received ; and an affidavit sworn before 
an attorney's clerk shall not be received, in cases where it would 
not be receivable if sworn before the attorney himself; but this 
rule shall not extend to affidavits to hold to bail. ' 

144. An affidavit sworn before a jud£^e of any of the courts shall 
be received in the court to which such judge belongs though not 
entitled of' that court, but not in any other court unless entitled of 
the court in which it is to be tised}^ 

145. Where a special time is limited for filing affidavits, no 
affidavit filed after that time shall be made use of in court or before 
the master, unless by leave of a court or ajudge.^ 

1 Same as R. H. 2 W. 4, s. 33. ? See Arch. New C. L. Pr. 401. 
Arch. New C. L. Pr. 279. * See Id. 390. 

s See Arch. New C. L. Pr. 281. ' Same as R. H. 2 W. 4, s. 6. 

• See Id. 283. See Arch. New C. L. Pr. 400. • 

« See Id. 394. ^ See Arch. New C. L. Pr. 380. 

• See Id. 401. u See Id. 401. 

• See Id. 400, 401. 
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146. No rale which the court has granted upon the foundation 
of any affidavit shall be of any force, unless such affidavit shall have 
been actuallv made before such rule was moved for, and produced 
in court at the time of making the motion.^ 

147. All affidavits used before a judffe out of court shall be filed 
with ihe masters of the said courts, and be alphabetically indexed ; 
and such affidavits shall be delivered to the masters of the respec- 
tive courts, in order to be filed, ten days next after that on which 
the matter is disposed of.> 

148. No commiBsion for taking affidavits shall be issued to any 
person practising as a conveyancer, unless such person be also an 
attorney or solicitor of one of the courts* at Westminster ; and no 
such commission shall issue without an affidavit made by the 
person intended to be named therein, that he is not and does not 
mtend to become a practising conveyancer, or that he is an attor- 
ney or solicitor duly enrolled in one of the said courts, and hath 
taken out his certificate for the current year.* 



Rules, SummoiiseSf and Orders. 

149. Every rule of court shall be dated the da^ of the week, 
months and year on which the same is dranm up, without reference 
to any other time or date.« 

150. Side bar rules may be obtained on the last as well as on ' 
other days in term.* 

161. A rule may be enlarged, if the court think fit, without 
notice.* 

152. All enlar^d rules shall be drawn up for the first day in the 
ensuing term, uiuess otherwise ordered by the conrt.^ 

153. It shall not be necessary to issue more than one summons 
for attendance before a judge, upon the same matter, and the party 
taking out such simimons shall be entitled to an order on the re- 
turn thereof, unless cause is shown to the contrary.* 

154. An attendance on a summons, or on an appointment before 
a master, for half an hour next immediately following the return 
thereof, shall be deemed a sufficient attendance.* 

155. All written consents upon which orders for signing judg- 
ments are obtained shall be preserved in the chambers of the judges 
of the respective courts.'* 

156. In actions where the defendant has appeared by attorney, 
no such order shall be made, unless the consent of the defendant be 
given byhis attorney or agent.'^ 

157. Where the defendant has not appeared, or has appeared in 

* See Arch, New C. L. Pr. 401. ' See Arch. New C. L. Pr. 416. 

* See Id. 420. * See Id. 419. 

* See Id. 398. 16. * See Id. 419. 910. 
« See Id. 408. i* See Id. 461. 

* See Id. 406. " See Id. 461. 

* Same as R. U. 3 W. 4, s. 97, 
Aich, New C, L. Pr. 417. 
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penon. no such order shall be made unlefls the defendant attends 
the juage, and gives his consent in person, or unless his written 
consent be attested bj an attoniey acting on his behalf; except in 
a case where the defendant is a hamster, conyeyanceri special 
pleader, or attorney.' 

158. Where a judge's order is made during vacation^ it shall not 
be made a rule of court before the next term.* 

159. When a judge's order or order of niai prius is made a rule 
of court, it shall be a nart of the rule that the costs of making the 
order a rule of court snail be paid by the party against whom the 
order is made, provided an affidavit be made and filed that the 
(H*der has been served on the par^, his attorney or agent, and 
disobeyed.* 

160. Mules to show cause skaU be no stay of proceedinffs, unleu 
two day^ notice qfthe motion shall have been served on the opposite 
party, except in the eases of rules for new trials, or to enter verdict 
or nonsuit, motion in arrest of judgment, or for judgment non ob- 
stante veredicto, to set aside award or annuity deed, or to enter a 
suggestion, or by the special direction of the courts 

Notiees, Service of, and qfJRules, Pleadings, S^, 

161. All notices required by these rules, or by the practice of the 
court, shall be in writing,^ 

162. Where the residence of a defendant is unknown, rules, 
notices, and other proceediujp may be stuck up in ^e office, but 
not without previous leave of the court or a judge.' 

163. It shall not be necessary to the reg^ular service of a rule 
or order, that the original rule or order should be shown, onlaM 
sight thereof be demanded, except in cases of attachment.' 

164. Service of pleadings, notices, summonses, orders, rules, and 
other proceedings shall be made Wore seven o'clock, p. m. If 
made after that hour^ the service shall be deemed as made on 
thefoliowing dayfi 

165. The masters of the several courts shall cause to be kept an 
alphabetical book at their offices, to be there inspected by any 
attorney or his clerk, without fsa or reward : — and everv attorney 
practising in the said courts, and residing within ten miles of the 
general post-office, shall enter in such book (in alphabetical order) 
nis name and place of business, or some other proper place within 
three miles of the said post-office, where he mav be served with 
pleadings, notices, summonses, orders, rules, and other proceed- 
ings ; and as often as any such attorney shall change his place of 
business, or the place where he ma^ be so served as aforesaid, he 
shall make the uke entry thereof in the said book ; and all plead- 
ings, notices, summonses, orders, rules, and other proceedings which 

^ See Arch. New C, L. Pr. 461. * See Arch.New C. L.Pr.538. 

s See Id. 423. * See Id. 533. 95. 

s See Id. 424. ' See Id. 410. 431. 

« See Id. 406. "See Id, 693. 
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do not require a personal service shall be deemed sufficiently served 
on such attorney if a cop^ thereof shall be left at the place 
lastly entered in such book with any person resident at or belong- 
ing to such place ; and if any such attorney shall neglect to make 
such entry, the fixing up of any notice, or the copy of any plead- 
ings, notice, summons, order, rule, or other proceeding, for such 
attorney, in the masters' offices, shall be deemed a sufficient notice.^ 

166. In all cases where a party sues or defends in person, he 
shall, upon issuing any writ of summons or other proceeding, or 
entering an appearance, enter in a book to be kept for that purpose 
at the masters office, an address within three miles from the gene- 
ral post-office, at which all pleading, notices, summonses, orders, 
rules, or other proceedings not requiring personal service, shall be 
left ; and if such address shall not be entered in the said book, or 
if such address shall be more than three miles from the general 
post-office, then the opposite party shall be at Hberty to proceed by 
sticking up all pleadings, notices, summonses, orders, rules, or 
other proceeding in the master's office, without the necessity of 
any further service.* 

167. In all cases where a plaintiff shall have sued out a writ in 
person, or a defendant shall have appeared in person, and either 
party shall b;i^ an attorney of the court have given notice in writing 
to the opposite party, or the attorney or agent of such party, of 
such attorney bemg authorized to act as attorney for the party on 
whose behalf such notice is given, all pleadings, notices, sum- 
monses, orders, rules, and other proceedings, wmch according to 
the practice of the courts are to be delivered to or served upon the 
party on whose behalf such notice is given, shall thereafter be de« 
iivered to or served upon such attorney.' 



Attaehmef^, 

168. Rules for attachments shall be absolute in the first instance 
in the two following cases only : vie. first, for nonpatent of costs 
<m a master's allocatur ; secondly, against a sheriff mr not obeying 
a rule to return a writ or to bring in the body.^ 



Anfords and Annuitiea. 

169. Where a rule to show cause is obtained to set aside an 
award or an annuity, the several objections thereto intended to be 
insisted upon at the time of moving to make such rule absolute, 
shall be stated in the rule to show cause.' 

^ 170. Costs may be taxed on an award, notwithstanding the 
time for setting aside the award has not elapsed.^ 

"»»^^^^— -^ —^^rm ^— ^^— ^^P— » I III!. Ill II I 111 ■ 

^ See Arch. New.C. L. Pr. 683. * See Arch. New C. L. Pr. 407. 

* See Id. 533. 429. 

* See Id. 533. ' See Id. 407. 

• See Id. 210. 
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MiseeUaneous. 



171. On a reference to the master to asGertain the amount for 
which final judgment ib to be si^ed^ the master's certificate shall 
be filed in the office when judgment is signed.^ 

172. On every appointment made lnr.the master, the jMirty on 
whom the same shall be served shall attend such appointment 
without waiting for a second, or in default thereof, the master may 
proceed ex parte, on the first appointment.* 

173. The masters' offices in we several courts shall be open in 
term time, from eleven o'clock in the forenoon till five o'clock in 
the afternoon, and not in the evening ; and in the vacation, from 
eleven o'clock in the forenoon till uuree o'clock in the afternoon, 
except between the 10th day of August and the 24th day dx 
October^ when Ihey are to be open xrom eleven in the morning 
till two m the afternoon, and except on Good Friday, Easter eve, 
Monday and Tuesday in Easter week, Christmas day, and the 
three following days, and such of the four fi>llowing days as may 
not fall in the time of term, but not otherwise, namem the Queen's: 
birthday, the Queen's a<icession, Whit Monday, and Vr hit Tuesday, 
when tne offices shall be closed.' 

174. In all cases in which any particular number of dajrs, not 
expressed to be clear days, is prescribed by the rules or practice of 
the courts, the same shall be reckoned exclusively of the first day,- 
and inclusively of the last day, unless the last day shall happen to 
fall on a Sunday, Christmas day. Good Friday, or a day appointed 
for a public fast or thanksgiving, in which case the time snail be 
reckoned exclusively of that day also.* 

175. The days between Thiirsday next before, and the Wed* 

nesday next aner Easter day, and Christmas day and the three 

foUoming days, shall not be reckoned or included in any rules, 

notices, or other proceedings, except notices of trial or notices of 

inquiry.* 

176. In all causes in which there have been no proceedings for 
one year from the last proceeding had, the party, whether plain- 
tiff or defendant, who desires to proceed shall give a calendar 
month^s notice to the other par^ of his intention to proceed. The 
summons of a jud^e, if no oraer be made thereupon, shall not be 
deemed a proceeding within this rule. Notice of trial, thoug;^h 
afterwards countermanded, shall be deemed a proceeding within it.' 

Forms of Proceedings, 

The forms of proceedings contained in the Schedule hereunder 
may be used in the cases to which they are applicable, with such 
alterations as the nature of the action, the description of the 

^ See Arch. New C. L. Pr. 68. * Same (with the exoeption of the 

> See Id. 13. words in italics) as R. E. 2 W. 4. 

' See Id. 15, 16. Arch. New C. L. Pr. 7. 

« Same as R. H. 3 W. 4, r. 8. 'See Arch. New C. L. Pr. 8. 
Arph. New C. L. Pr. 7. 
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oourt in which the action is depending, the character of the parties, 
or the circumstances of the case may render necessary ; but any 
variance therefrom, not being in matter of substance, shall not 
affect their validity or r^^arity. 

►SCHEDULE, 

1. — Farm of an Issue m Generals 

In the Queen's Bench [or <' Common Pleas," or .*' Exchequer of 

Pleas," as the ease fnay he\. 

The day of , in the year of our Lord 18 — ^ {date 

of declaration). 

{The Venue.) — A. B, by P. A, his attorney [or **ia person," 
as the ease may he, and as in the deelaration,] sues C. D. who has 
been summonded to answer the said A. B. by virtue of a writ 

issued on the day of , in the year ofcop LcMPd {the 

date of the first wrtt), out of her Majesty's court of Queen's 
Bench, [or, '^ Common Pless," or ^* Ezcnequer of Pleas," as the 
case may be^] for, r&c. copy the declaration Jrom these words to the 
end, and all the pleadings, with their dates, writing each plea or 
pleading in a separate paragraph, and numbering the same as in the 
pleading delivered, and conclude thus:"] Tliexefbre let a jury 
come, &c. 

2. — Form of a Nisi Prius Record.* 

' The Nisi Prius record wHl he a copy of the issue as delivered 
in the action. It must he engrossed on parchment, and a more 
convenient shape than that heretofore in use must he adopted. 

3. — Form of a Postea on a Verdict for Pla4nt{ff on all the 
Issues' where the Cause is tried in London or Middlesex, and 
where the Defendant appears at the TriaL^ 

Afterwards on the day of , a.d. {the first day of 

the sittings), at the GuOdhall of the dly of London [or " at West- 
minster Hall, in the countv of Middlesex,"] before the Right Hon- 
ourable John Lord Campbell, her Majesty's chief justice assigned 
to hold ^eas in the court of our lady the Queen before the Queen 
herself, [f^ if in the Common Pleas " before the Right Honour- 
able Sir John Jervis, knight, her Majesty's chief justice as- 
signed to hold pleas in her Msnesty's court of the Bench," or in 
the Exchequer " before the Right Honourable Sir Frederick 
Pollock, knight, chief baron of her Majesty's court of Exchequer,"] 
come the paiiies within mentioned by their respective attorneys 
within mentioned, and a jury of the within county [or ^* dty"] 
being summoned, also come, who, being sworn to try the matters 
jn question between the saia parties upon their oath^ say that, 
j[&c. state the normative or negative of the issue as it is found for 

I See Arch. New C. L. Pr. 696. » See Arch. New C. L. Pr. 608. 

'9 See Id. 98. 
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the plainHfi\ and in the terms adopted in the pleading,'] \If there 
he several issues joined and tried, then say, *^Mtot3ie iintissae 
within joined upon their oath say that," (^. st€tte the qffirmative 
or negative of the issue as found for plaintiff ',) ^' and as to the 
second issue within jo]|ied, the jury aforesaid upon their oath say 
that," (&c. so proceed to state the ^findirtg of the jury on all the 
issues,)] [^Conclude with an assessment of the damages, thus:] 
And they assess the damages of the plaintiff on occasion of the 
premifies within complained of by him, over and aboTe his costs 
of suit, to £ , ana for those costs to 40«. Therefore, &c. 

4. — The like where the Cause is tried at the Assizes? 

Afterwards on the day of -> , a.d. (the commission 

day of the assizes), at in the county [or *'city"] of -, 

before Sir , knight, and Sir , knight, justices of our said 

lady the Queen, assigned to take the assizes in and for the within 
county [or << dty and county,*' or /' town and county," as the case 
may oe], come the parties within mmitioned by their respective 
attorneys within mentioned ; and a jury of the said counter" [or 
" city and county," or ^* town and coun^," as the ease mny oe,] 
being summoned also come, who, being sworn to try the matters 
in question between the said parties, upon their oath say, that [&c. 
state the negative or qffirmattve of the issue as it is found for the 
plaintiff, and in the terms adoptea by the pleading,] [If there be 
several issues joined and tried, then say, '* as to the first issue 
within joined, upon their oath say that," (&c. state the affirmative 
or negative of the issue as it is found Jor the plaintiff,) '^ and as to 
the second issue within joinej^ the jury aforesaic^ on their oath 
aforesaid, say that" (&c. so proceed to state the finding of the 
jury on all the issties.\] [Conclude nnth stating an assessment of 
the damages thus:] And thejr assess the damages of the plaintiff 
on occasion of the premises within complained of by him, over and 

above his costs ot suit, to £ , and for those costs to 40s. 

Therefore, &c. 

6. — Form of a Judgment for Plaintiff^ on a Verdict in a Town 

Caused 

[Copy the Nisi Prius record^ and then proceed thus:] After- 
wards on the day of in the year oi our Lord [day of 

signing final judgment], come the parties aforesaid, by their 
respective attorneys aforesaid [or as the ease may be, if they have 
not appeared by attorneys], and the Right Honourable John Lord 
Campoell, her Majesty's chief justice assigned to hold pleas in the 
court of our lady the Queen before the Queen herself, [or if in 
Common Pleas, " the Bight Honourable Sir John Jervis, knight. 




* See Arch. New C. L. Pr. 603. " See Arch. New C. L. Pr. 607. 
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Exchequer," or " the Honoorable Sir — — , knight, before whom 
the eaia issue was [or * issues were') tried in fie absence of her . 
Majesty's chief justice, &c.," <u the ease may be^l hath sent hither 
his record had before him in these words : Afterwards f&c, copy 
the postea]. Therefore it is considered that the plaintiff do recover 
against the defendant the said monies by the jurors aforesaid in 
form aforesaid assessed [or if the action he in debt and the jury do 
not assess the debt but only the damages and forty shillings costs, 

then say ''do recover a^inst the defendant the said debt of £ , 

and the monies by tiie jurors aforesaid in form aforesaid assessed"] ; 

and also £ for his costs of suit by the court here adjudged of 

increase to the plaintiff, which said monies and costs [or "debt, 

damages, and costs,"] in the whole amount to £ . 

[In the margin of the roll, opposite the words " Therefore it is 

considered," write ** Judgment signed the day of , a.d. 

," stating the day of signing thejudgmefit.] 

6. — The like, in a Cause tried at the Assizes.^ 

[Copy the Nisi Prius record^ and then proceed thus:] After- 

wfu^s on the day of in the year or our Lord , {datf 

of signing final judgment,) come the parties aforesaid, by their 
respective attorneys aforesaid (or as the ease may be) : and Sir 

— — , knight, and Sir , knight, justices of our lady the Queen 

assi^ed to take the assizes in and for the said county [or '' city 
and countjjT," &c., as the case may he], before whom the said issue 
was [or " issues were"] tried, have sent hither their record had 
before them in these words. Afterwards, [&c. Conclude as 
directed in the preceding form,] 

7. — Form of an Issue where it is directed to be tried by the 

Sherif, ^c} 

[Commence the issue as in the form No, 1. aboffe prescribed. 
Then copy all the pleadings, and after the joinder of issue proceed 
as follows :] Ana forasmuch as the sum sought to be recovered 
in this suit, and indorsed on tiie said writ of summons, does not 

exceed £20^ hereupon on the day of , in the year 

{teste ofwrU oftriiU), pursuant to the statute in that case made 

and provided, the sheriff [or *' the jud^ of , being a court of 

record for the recovery oldebt in the Aaid county," as the case may 
be,] is commanded that he summon twelve, &c., who neither, &c., 
wno shall be sworn truly to try the issue [or '' issues"] above 
joined between the parties aforesaid, and that he proceed to try 
such issue [or '' issues"] accordingly ; and when the same shall 
have been tried, that he make known to tibe court here what shall 
have been done by virtue of the writ of our lady the Queen to 
him iu that behalf directed, with the finding of me jury thereon 
indorsed, on the day of — — , &c. 



^ See Arch. Xew C. L. Pr. 607; > See Id. 605. 



736 Ibrms of Proceedings. 

6.— Farm of a Writ of Trial before the Sherif, S^c,^ 

Victoria^ by the ence of God of the United Kingdom of Grreat 
Britain and Ireland Queen, defender of the faith, to the sheriff of 

, [or " to the judge of , being a court of record for the 

recovery of debt m our county of ," as the case may he^"] 

greeting: Whereas A. B. in our court of Queen's Bencn \or 
" Common Pleas/' or '' Exchequer of Pleas," as the ease may oe\ 

at Westminster, on the (date of first writ of summons^ day 

of , in the year of our Lord , impleaded C, D. m an 

action for [&c., Kere recite the declaration in the past tense], and 

the plaintiff claimed £ : and whereas the defendant on the 

(date of plea) day of last, by his attorney, (or, as 

the case may be,) came into our said court, and said [&c. here re* 
dte the pleas and ^leadings to the joinder of issue:] and whereas 
the sum sought to oe recovered in we said action, and indorsed on 
the writ of summons therein, does not exceed 20/. ; and it is fitting 
that the issue [or " issues "J joined as aforesaid should be triea 
before you the said sheriff [or ''judge," as the case may be] : we 
therefore, pursuant to the statute in such case made and provided, 
command you that you do summon twelve free and lawful men of 
. your counfy, duly qualified according to law, who are in nowise 
akin to the plaintiff or to the defendant, who shall be sworn truly 
to try the said issue [or " issues "] joined between the parties 
aforesaid, and that you proceed to try such issue [or " issues "] 
accordingly ; and when the same shall have been tried in manner 
aforesaid, we command you that you make known to us [or in the 
Common Pleas '' to our justices," or in the Exchequer '' to the 
barons of our said Exchequer," as the case may Be,] at West* 
minster, what shall have b^n done by virtue of this writ, with 

the finding of the jury hereon indorsea, on the day of — ~ 

next. Witness [name of the chief justice, or of the chitf 

baron if the action is %n the £xcheauer]Bt Westminster, the ■ 
day of in the year of our Lora . 

9. — Form of Indorsement, on the Writ of Trial, of the Verdict.* 

Afterwards, on the day of , in the year of our Lord 

[d^y of trial] before me, sheriff of the county of , [or 

"mdge of the court of "1 came as well the within-named 

plaintiff as the within-named defendant, by their respective at- 
torneys within-named, [or, as the ease may be,] and the jurors of 
the jur^ by me duly summoned, as within commanded, also came, 
and bemg duly sworn to try the issue [or '' issues "]. within men- 
tioned, on their oath said that [&c. here state the finding of 
the jury as in apostea on a trial at Nisi Prius]. 

The answer to S. S., sheriff. 



1 See Arch. New C. L. Pr. 606. ' See Id. 606. 



Writs of Execution. 737 

10. — The Ukef in ease a Nonsuit takes place.^ 

[ Proceed as in the above form^ but after the words ^' duly sworn 
to try the issue within mentioneay*' proceed as follows /] and were 
ready to give their verdict in that behalf; bat the plaintiff beine 
solemnly called, came not, nor did he further prosecute his said 
suit against the defendant. 

11. — Form of Judgment for the Plaintiff^ after Trial before the 

Sherif.^ 

[Copy the issue f and then proceed as follows:] afterwards on 

the day of in the year of our lird [day of signing 

jfinal judgment], come the parties aforesaid, by tneir respective 
attorneys aforesaid [as the case may be], and tne said sheriff [or 
"judge," as the ease may be], before whom the said issue [or 
'* issues "] came on to be tried, hath sent hither the said last-men- 
tioned wnt, with an indorsement thereon, which said indorsement 
is in these words ; to wit, [copy the indorsement]. Therefore it is 
considered, &c. [conclude as in other cases. See the form supra, 
No. 6]. 

Writs of Execution,* 

1. — Writ of 'Fieri Facias on a Judgment for Plaint^g^* 

Victoria, bv the ^ace of God of the United Kingdom of Great 
Britain and Ireland Queen, defender of the faith, to the sheriff of 
— -. greeting : We command you, that [if sued out of the court of 
Exchequer, say, " We command you, that you omit not by reason 
of any liberty of your coun^, but that you enter the same, and "] 
of the goods and chattels ot C. D. in your Iradliwick you cause to 

.be made £ [the amount of all the monies recovered by the 

judgment] which A. B. lately in our court of Queen*s Bench \or 
" Common Pleas," or *^ Exchequer of Pleas," as the case may Be,] 
recovered against him, whereof the said C. D. is convicted, toge- 
ther with interest upon the said sum at the rate of four pounds per 

centum per annum from the day of in the year of our 

Lord (a), on which day the judgment aforesaid was entered 

up, and have that money, with such interest as aforesaid, before 
us [or in the Common Pleas " before us' justices," or in the Ex^ 

(a) The day on wh^sh the judgment was entered np, or if entered 
up prior to the Ist of October, 1838, say '' from the Ist day of October 
in the year of our Lord, 1888," omitting the words ''on which day 
the judgment aforesaid was ent^«d up." 

' See Arch. New C. L. Pr. 606. execution "may be made returnable 

' See Id. 607. on a day certain in term ''; so that 

' In this and the following Ityrms it should seem that the return may 

of writs of execution, the writs are be in either way. 

made returnable immediate. But by ^ See Arch. New C. L. Pr. 608, 

Rule 72, ante, p. 718, every writ of * Sic, should be " our." 

hkZ 
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chequer ''before the barons of our Exchequer/' tu the case may 
be,] at Westminater immediatelv after the ezecutioa hereof, to be 
rendered to the said A. B. ; and that you do all such things as by 
the statute passed in the second year of our reign you are autho- 
rised and required to do in this D^alf. And in what manner you 
shall have executed this our writ, make appear to us [or in the 
Common Pleas " to our justices," or in the Eoecheguer " to the 
barons of our Exchequer," as the ease may bCy] at W estminster, 
immediately after the execution hereof, and have you there then 

this writ. Witness , at Wiestminster, the day of in 

the year of our Lord . 

2. — Writ ofFien Facias on a Judgment for Defendants 

Victoria, by the grace of God of the United ELingdom of Great 
Britain and Xrelana Queen, defender of the faith, to the sheriff of 

, greeting : We command you, that you cause to be made [if 

sued out oftKe court of Exchequer " that you omit not by reason 
of any liberty of your county, but that you enter the same, an4 
cause to be made ''j of the goods and chattels in your bailiwick of 

A. B. £ , which lately in our court of Queen's Bench [or 

" Common Pleas," or " Exchequer of Pleas," as the case may be,] 
were awarded to C. D., for his costs of defence in an action lately 
prosecuted in our said court by the said A. B. against the said 
C. D., whereof the said A. B. is convicted, together with interest 
on the said sum at the rate of four pounds per centum per annum 

from the day of , in the year of our Lord (a), on 

which day the judgment aforesaid was entered up, and have you 
that money before us [or in the Common Pleas ''before our jus- 
tices," or in the Exchequer " before our barons," as the ease may 
be,] at Westminster, immediately after the execution hereof, to w 
xenidered to the said C. D. ; and that you do all such things as by 
the statute passed in the second year of our reign you are autho- 
rised and required to do in this iSehalf. And in what manner you 
shall have executed this our writ make appear to us [or in the 
Common Pleas " to our justices," fir in the Exchequer " to the 
barons of our Exchequer," as the case mav be,] at Westminster, 
immediately after the execution hereof, ana have you there then 

this writ. Witness , at Westminster, the day of in 

the year of our Lord . 

(a) The day on whicb the judgment was entered up, or if entered np 
prior to the Ist of October, 1888, say '* fpom the 1st day of Oetober in 
the year of oar Lord, 1838," omitthig the words " on which day the 
judgment aforesaid was entered np." 

S,—Writ of Fieri Facias on a JRulefor Payment of Money.* 

Victoria, by the mce of God of the United Kingdom of Ghreat 
Britain and frelana Queen, defender of the faith, to the sheriff of 
— , greeting : We command you, that [tfsued out of the court of 

1 See Arch. New C. L. Pr. 608. < See Id. 613. 
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EafcKequeTy say, '' We command yoa, that you omit not by reason 
of any liberty of your county, but that you enter the Bame, and "] 
of the goods and chattels of C. D. in your bailiwick you cause to 

be made £ , which lately in our court of Queen's Bench, [or 

^* Common Pleas," or " Exchequer of Pleas," as the ease may be,] 

by a rule of our said Court dated the day of a.d. , 

were ordered to be paid by the said C. D. to A. B. ; and that of 
the said goods and chattels of the said C. D. in your bailiwick you 
further cause to be made interest upon the said sum at the rate of 

four pounds per centum per annum from the day of , in 

the year of our Lord (a), on which day the said rule was 

made, and have that money together with sucn interest as afore- 
said, before us [or in the Common Pleas *^ before our justices," or 
in the Exchequer " before the barons of our Ezcheauer," as the 
case may he,\ at Westminster, immediately after tne execution 
hereof, to be rendered to the said A. B. ; ana that you do all such 
things as by the statute passed in the second year of our reign you 
are authorized and required to do in this behalf. And in what 
manner you shall haVe executed this our writ, make appear to us 
[or in the Common Pleas '' to our Justices," or in the ^chequer 
'^ to the barons of our Exchequer,'^ as the case may he,] at West- 
minster, immediately after the execution hereof, and have you 

there then this writ. Witness , at Westminster, the day 

of in the year of our Lord . 

(a) The day on which the rule was made, or if it were made prior to 
the Ist of October, 1838, say ''from the Ist day of October in the year 
of our Lord, 1888," omitting the words ''on which day the said rule 
was made." 

4. — Writ of Fieri Facias on a Rule for Payment of Money and 

Costs} 

Victoria, by the nace of God of the United Kingdom of Great 
Britain and Irelana Queen, defender of the faith, to the sherifP 

of , greeting : We command you, that [if sued out of the 

court of Exchequer, say, " We command you, that you omit not 
by reason of any liberty of your county^ but that you enter the 
same, and "] of the ^ods and chattels or CD. in your bailiwick 

you cause to be made £ which lately in our court of Queen's 

bench [or " Common Pleas^" or " Excnequer of Pleas," as the 

case may be,] by a rule ot our said court dated the day 

of ■• m the year of our Lord , were ordered to be paid by 

the saia CD. to A.B., together with certain costs in the said rule 
mentioned, which said costs have been taxed and allowed by our 

said court at £ ; and that of the said goods and chattels of 

the said CD. in your bailiwick you further cause to be made 
interest upon the said two several sums at the rate of four pounds 
per centum per annum from the day of , in the year of 



1 See Arch. New C. L. Pr. 61d. 
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our Lord --» (a), and have those monies, together with sach 
interest as aforesaid, before us [or in the Common Pleas " before 
our iustices/' or in the Exchequer ** before the barons of nur 
Exchequer/' as the ease may he,] at Westminster, immediately 
after the execution hereof, to be rendered to the said A.B. ; ana 
that you do all such things as by the statute passed in the second 
year of our reign you are authorized and required to do in this 
behalf. And in what manner you shall have executed this our 
writ, make appear to us [or in the Common Pleas ''to our jus- 
tices," or in the Exchequer '' to the barons of our Exchequer,'' as 
the case mav be,] at Westminster, immediately after the execution 

hereof, and have you there then this writ. Witness , at 

Westminster, the day of , in the year of our Lord — . 

(a) The day on which the costs were taxed. If the costs were taxed 
after the rule made, and you seek to recover interest on the principal 
money from the date of the latter, yon must alter the form accord- 
ingly. 

6. — Writ of^iesri Facias on a Bale for Payment of Costs only,^ 

Victoria, by the CTace of God of the United Kingdom of Great 
Britain and Ireland Queen, defender of the faith, to the sheriff 

of , g^eting : We command you, that [if sued out of the 

Exchequer, say, " We command you, that you omit not by reason 
of any liberty of your county, but that you enter the same, and"]' 
of tihe goods and chattels of C. D. in your bailiwick you cause to 

be made £ for certain costs which by a rule of our court of 

Queen's Bench [or " Common Pleas," or '' Exchequer of Pleas," 

as the case may be,] dated the day of , m the year of 

our Lord , were ordered to be paid by the said C. D. to A. B., 

which said costs have been taxed and allowed by our said court at 
the said stun, and that of the said goods and chattels of the said 
C. D. in your bailiwick you further cause to be made interest upon 
the said sum at the rate of four pounds per centum ner annum 

from the day of , in the year of our Lord (a), and have 

that mon^, together with such interest m aforesaid, before us 
[or in the Common Pleas '' before our justices," or in the Ex^ 
chequer '' before the barons of our Exchequer," as the case may 
be,] at Westminster, immediately after the execution hereof, to l>e 
rendered to the said A.B. ; and that you do all such things as by 
the statute passed in the second year of our reign you are autho- 
rized and required to do in this behalf. And in what manner you 
shall have executed this our writ, make appear to us [or in the 
Common Pleas ^* to our justices," or in the Exchequer *^ to the 
barons of our Exchequer," as the ease may be,] at w estminster, 
immediately afber the execution hereof, and have you there then 

this writ. Witness , at Westminster, the day of , 

in the year of our Lord . 

(a) The day on which the costs were taxed, or if there has been 
more than one allocatur, the day on which the last allocatur was 
made. 

I See Arch. New C. L. Pr. 613. 
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6. — Writ of Fieri Facifts on a Judgment of an Inferior Court 
removed into one of the Superior Courts,^ 

Victoria, by the CTace of God of the United Kingdom of Great 
. Britain and Ireland Queen, defender of the £uth, to the sheriff of 

, greeting : We conunand you, that [ifeuea out of the court 

of Exchequer, say, '' We command you, tibat you omit not, by 
reason of any liberty of your county, but that you enter the samey 
and "] of the goods and chattels of C. B. in your bailiwick you 

cause to be made £ which A, B. lately in [insert the 

style of the Court], by the judpnent of the said court, recovered 
against the said C. D., whereoi the said CD. is convicted, and 

which judgment was afterwards, on the of , in the year 

of our Lord , removed into our court of Queen's Bench [or 

'^ Common Pleas," or " Exchequer of Pleas," as the case may 

be,] by virtue of an order of that our said court [or " of , one 

of the justices of that our said court," as the case may be], in 
pursuance of the statute in such case made and provided, and the 
costs attendant upon the application for the said order and upon 

the said removal were, on the day of in the year of our 

Lord , taxed and allowed by our said court of Queen's Bench 

Sor ^' Common Pleds," or '^ 'Exchequer of Pleas," as the case may 
>£,] at £ ; and we further command you, that of the said 

goods and chattels of the said C. D. in your bailiwick you further 

cause to be made the said £ (a), together with interest on 

the said two several sums at the rate of &ur pounds per centum 

per annum from the said day of in the year of our 

Lord (b) ; and that you have that money, with such interest 

as aforesaid, oefoi'e us [or in the Common Pleas '^ before our 
justices," or in the Exchequer '^before the barons of our Ex- 
chequer," eis the case may be,] at Westminster, immediately 
after the execution hereof, to be rendered to the said A.B. ; and 
that you do all such things as by the statute passed in the second 
year of our reign you are authorized and required to do ii^ this 
behalf. And in what manner you shall have executed this our 
writ, make appear to us [or in the Common Pleas " to our jus- 
tices," or in the Exchequer " to the barons of our Exchequer," as 
the case vnav be,] at Westminster, immediately after the execution 

hereof, and have you there then this writ. Witness , at 

Westminster, the day of , in the year of our Lord . 

(a) The costs attendant upon the removal of the judgment out of 
the inferior court into the superior court. 
(Jb) The day on which the costs of removal were taxed. 

7. — Writ of Yieii Facias on a Rule or Order for Payment of 
Money made in an Inferior Court^ and removed into one of 
the Superior Courts? 

Victoria, by the grace of God of the United Kingdom of Great 
Britain and Ireland Queen, defender of the faith.' We command 

* See Arch. New C. L. Pr. 616. ' The direction to the sheriff is 

' See Id. 618. here omitted by mistake. 
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youy that [ifiued out of the court o/Bzcheqver, savj "We com- 
mand you, thai you omit not by reason of any liberty of your 
county, but that you enter the same, and "] of the eoods and 

chattels of C. D. in your bailiwick vou cause to be maae £ , 

which lately in [insert the style of the court], by a rule [or 

"order"] of the said Court, entitled \as the ease may be], 

were by the said court ordered to be paid by the said C. I>. to 

A. B. 2 and which rule [or *^ order"] was afterwards, on the 

day of , in the year of our Lord , removed into our court 

of Queen's Bench [or ''Common Pleas," or *Excheauer of 
Pleas," as the case may be,] by -virtue ox an order of tnat our 

said court, [or " of , one of the justices of that our said 

court," as the case mav be,] in pursuance of the statute in that 
case made and provicled, and the costs and charees attendant 
upon the application for uie said last-mentioned order, and upon 

the said removal were, on the day of , in the year of 

our Lord , taxed and allowed by our said court of Queen's 

Bench [or " Common Pleas," or " Exchequer of Pleas," as the 

ease may be,] at £ ; and we further command you, that of 

the said goods and chattels of the said C. D. in vour bailiwick jou 

further cause to be made the said £ (a), together with 

interest on the said two several sums at the rate of four pounds 

per centum per annum from the said day of m, and 

that you have those monies, with such interest as aforesaid, before 
us [or in the Common Pleas " before our justices," or in the Ex- 
chequer " before the barons of our Exchequer," as the case may 
be,]Bt Westminster, immediatelv after ihe execution hereof, to be 
rendered to the said A. B. ; and that you do all such things as by 
the statute passed in the second year of our reign you are autho- 
Tized and required to do in this behalf. And in what manner 
you shall have executed this our writ, make appear to us [or in 
the Common Pleas "to our justices," or in the Exchequer "to 
the barons of our Exchequer," as the case may be,] at Westminster, 
immediately after the execution hereof, and have you there then 

this writ. Witness , at Westminster, the day of , 

in the year of our Lord . 

(a) The costs of removing the rule of the inferior court into the 
superior court. 

(b) The day on which the costs of removing the rule of the inferior 
court into the superior court were taxed. 

8. — Writ of Fieri Facias £?» a Rule or Order for Payment of 
Money and Costs made in an Inferior Court, anarefnoved 
into one of the Superior Courts, * 

Victoria, by the mce of God of the United Kingdom of Oreat 
Britain and Ireland Queen, defender of the ^th. to the sheriff of 

, greeting : We command you, that [or, if sued out of the 

court of Exchequer, say, "We command you, that you onut not 
by reason of any liberty of your county, but that you enter the 



^ See Arch. New C. L. Pr. 618. 
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same, and "] of the goods and chattels of C. D. in jour bailiwick 

you cause to be made £ , which lately in [insert the style 

of the covrt], by a rule [or " order "] of the said court, entitled 

[as the case may ^« V were by the said o^urt ordered to be paid 

hy the said C. D. to A. JB., and also £ for the costs of the said 

rule \or '' order ''] by the said court also ordered to be paid by the 
said C. D. to the said A. B. ; which said rule [or ''order "J was 

afterwards, on the dav of in the year of our Lord , 

removed into our court of Queen's Bench [or '' Common Pleas,'.' 
or '' Exchequer of Pleas," as the case may be,] by an order of 

that our said court [or " of , one of tne justices of that oup 

said court," as the ca>se may bCy] in pursuance of the statute in such 
case made and provided'; and the costs and charges attendant 
upon the application for the said last-mentioned order and upon 

the said removal were, on the day of in the year of 

our Lord -, taxed and allowed by our said court of Queen's 

Bench [or '* Common Pleas." or " Exchequer of Pleas," as the 

case may bej] at £ ; ana we further command you. that of 

the said ^oods and chattels of the said C. D. in your bailiwick 

you further cause to be made the said £ (a), together with 

the interest on the said three several sums at tne rate of four 

pounds per centum per annum from the said day of — — , in 

the year of our Lord (i), and that you have those monies, 

with such interest as aforesaid, before us [or in the Common Pleas 
" before our justices," or in the Exchequer " before the barons of 
our Exchequer," as the case may be,] at Westminster, immediately 
after the execution hereof, to be rendered to the said A.B. ^ and 
that you do all such things as b^ the statute passed in the second 
year of our reign you are authorized and required to do in this 
behalf. And in what manner you shall have executed this our 
writ, make appear to us [or in the Common Pleas "to our 
justices," or in the JSxcheguer '' to the barons of our Exchequer," 
as the case Tnay be,] at Westminster, immediately after the execu^ 
tion hereof, and have you there then this writ. Witness ■ ■■ , at 
Westminster, the day of ^ in the year of our Lord . 

(a) The costs of removing the rule firom the inferior court into the 
superior court. 

{b) The day on which the costs of removing the rale from the inferior 
court into the superior court were taxed. 

9. — Writ of Elegit on a Judgment for Plaint\ff^.^ 

• 

Victoria, by the grace of God of the United Kingdom of Ghreat 
Britain and Ireland Queen, defender of the &ith, to the sheriff 

of , greeting : Whereas A. B., latdly in our court of Queen's 

Bench, [or " Common Pleas," or '' Exchequer of Pleas," as the 
ease m^iy be,] by the judgment of the same court recovered against 

C. D. £' [the amount of all the monies recovered by thejudg^ 

ment], whereof the said C. D. is convicted, and afterwards the 

^ See Arch. New C. L. Pr. 610. 
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said A. B. came into our said court, and, according to the form of 
the statutes in such case made and provided, chose to be delivered 
to him all the poods and chattels of the said C. D. in your baili- 
wick, except his oxen^nd beasts of the plough, and also all such 
lands, tenements, rectories, tithes, rents, and hereditaments, in* 
eluding lands and hereditaments of copyhold or customary tenure, 
in your bailiwick, as the said C. D. or any person in trust for him 

was seised or possessed of on the day of , in the year of 

our Lord (a), on which day the judgment aforesaid was 

entered up, or at any time afterwards, or over which the said 
C. D. on that day, or at any time afterwards, had any disposing 
power which he might, without the assent of any o&er person, 
exercise for his own benefit ; to hold to him the said g^oods and 
chattels as his proper poods and chattels, and to hold the said 
lands, tenements, rectories, tithes, rents, and hereditaments respec- 
tively, according to the nature and tenure thereof, to him and to 
his assigns, according to the form of the said statutes, until the 
said sum, together with interest thereon at the rate of four pounds 

per centum per annum from the day of , in the year of 

our Lord (&), shall have been levied : Therefore we command 

you that, \if sued out of the court of Exchequer, say, " There- 
fore we command you, that you omit not, by reason of any liberty 
of your county, but that you enter the same, and"] without 
delay, you cause to be delivered to the said A. B. by a reasonable 
price and extent all the goods and chattels of the said C. D. in 
your bailiwick, except his oxen and beasts of the plough, and also 
all such lands, tenements, rectories, tithes, rents, and heredita- 
ments, including lands and hereditaments of copyhold or cus- 
tomary tenure in your bailiwick, as the said C. D., or any person 

in trust for him, was seised or possessed of on the said day of 

(c), or at any time afterwards, or over which the said C. D. 

on that day, or at any time afterwards, had any disposing power, 
which he might, without the assent of any other person, exercise 
for his own benefit ; to hold the said goods and chattels to die 
said A. B. as his proper goods and chattels, and also to hold the 
said lands, tenements, rectories, tithes, rents, and hereditaments 
respectively, according to the nature and tenure thereof, to him 

ana to his assigns, until the said £ , together with interest as 

aforesaid, shall have been levied. And in what manner you shall 
have executed this our writ, make appear to us [or in the Common 
Pi^is ^' to our justices," or in the Exchequer '' to the barons of' 
our Exchequer,''a^ the case may be,] at Westminster, immediately 
after the execution hereof, uncter your seal and the seals of those 
by whose oath you shall make the said extent and appraisement^ 

and have you there tiien this writ. Witness , at Westminster, 

the day of , in the year of our Lord . 






The day on which the jodgment was entered np. 

The day on which the judgment was entered ap, or in case 
the Judgment was entered up prior to the Ist of October, 1838, say 
" from the Ist day of October, in the year of our Lord 1838.'* 
{c) The day on which the judgment was entered up. 
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10.— TFn^ of Ele^t on a Rule for Payment of Money ."^ 

Victoria, by the erace of Grod of the United Kingdom of Great 
Britain and Irelana Queen, defender of the faith, to the sheriff of 

, greeting : Whereas lately in our court of Queen's Bench, \or 

" Common Pleas," or ^* Exchequer of Pleas," as the case may heA hy 

a rule of the said court, dated the day of , in the year of oar 

Lord ^ythesumof £— — was ordered to be paid by CD. to A. B»; 

and afterwards the said A. B. came into our said court, and, accord- 
ing to the form of the statute in such case made and provided, chose 
to be delivered to him all the goods and chattels of the said C. D. in 
your bailiwick, except his oxen and beasts of the plough, and also 
all such lands, tenements, rectories, tithes, rents, and herediti^ 
ments, including lands and hereditaments of copyhold or cu8-> 
ternary tenure, in your bcuHwick, as the said C. D., or any person 

in trust for him, was seised or possessed of on the day of 

, in the year of our Lord (a), on which day the said rule 

was made, or at any time afterwards, or over which the said 
C. D. on that day, or any time afterwards, had any disposing 
power, which he might, without the assent of any other person, 
exercise for his own benefit ; to hold to him the said foods and 
chattels as his proper ^oods and chattels, and to hola the said 
lands, tenements, rectories, tithes, rents, and hereditaments respec- 
tively,' according to the nature and tenure thereof, to him and to 
his assigns, imtil the said sum, together with interest upon the 
same at the rate of four pounds per centum per annum m>m the 

said day of , in the year of our Lord (^), shall 

have been levied. Therefore we command you, that, [if sited out 
of the court of Exchequer, say, '^ Therefore we command you, that 
you omit not, by reason ot any liberty of your county, but 
that you enter the same, and "] without delay, you cause to be 
delivered to the said A. B., by a reasonable price and extent, all 
the g'oods and chattels of the said C. D. in your bailiwick, except 
his oxen and beasts of the plough, and also all such lands, tene- 
ments, rectories, tithes, rents, ana hereditaments, including landa 
and hereditaments of copyhold or customary tenure, in youjq 
bsdliwick, as the said C. JJ., or any person in trust for him, was 

seised or po||essed of on the said day of (c), or at any 

time afterwards, or over which the said C. D. on that aay, or at any 
time afterwards, had any disposing power, which he might, with- 
out the assent of any other person, exercise for his own benefit ; to 
hold the said goods and cnattels to the said A. B. as lus proper 
goods and chattels, and also to hold the ^d lands, tenements, 
rectories, tithes, rents, and hereditaments respectively, accord- 
ing to the nature and tenure thereof, to him and to his assigns, until 

(a) The day on which the role was made. 
{h) The day on which the role was made. 
{c) The day on which the rale was made. 



I See Arch. New G. L. Pr. 614. 
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the said £ , together with interest as aforesaid, shall haye 

been levied. And in what manner jon shall have executed this 
our writ, make appear to us [or in the Common Pleas '^ to our 
juBtioes, or in the Exchequer "to tiie barons of our Exchequer," 
as the ease may be], at Westminster, immediately after the execu- 
tion hereof, under your seal and the seals of those by whose oath 
you shall make the said extent and appraisement, and have you 

mere then this writ. Witness , at Westminster, the day 

of , in the year of our Lord . 

1 1 . — Writ of Elegit an a Rule for Paymmut of Money and Costs*^ 

Victoria, by the grace of God of the United Kingdom of Great 
Britain and Irelaim Queen, d^ender of the faith, to the sheriff 

of , greeting : Whereas lately in our court of Queen's Bench 

'or " Common Pleas," or " Exchequer of Pleas," as the case may 

>e], by a rule of the said court, dated the day of in the 

year of our Lord < ^ the sum of £ ^ was ordered to be paid 

by C. D. to A. B., together with certain costs in the said rule 

mentioned^ which said costs were afterwards, on the day of 

in the year of our Lord , taxed and allowed by our said 

court at £ ; and afterwards the said A. B. came into our said 

.court, and, according to the form of the statute in such case made 
and provided, chose to be delivered to him all the goods and 
chattels of the said C. D. in your bailiwick, except his oxen and 
beasts of the plough, and also all such lands, tenements, rectories, 
tithes, rents, and hereditaments, including lands and heredita- 
ments of copyhold or customary tenure, in our bailiwick, as the 
said C. D., or any one in trust mr him, was seised or possessed of 

on the day of in the jrear of our Lord {a\ or at 

any time afterwards, or over which the said C. D. on that day, 
or at any time afterwards, had any disposing power, which he 
mighty without the assent of any other person, exercise for his 
own benefit ; to hold to him the said goods and chattels as hia 
proper goods and chattels, and to hold the said lands, tenements, 
rectories, tithes, rents, and hereditaments respectively, according 
to the nature and tenure thereof, to him and to his assigns, imtu 
the said two several sums, together with interest upon the same 

at the rate of four pounds per centum per annum from the said 

day of in the year of our Lord (a), shall have been 

levied. Therefore we command you, that, [«/* sued out of the 
court of Exchequer, say, " Therefore we command you, that you 
omit not, by reason of any liberty of your county, but that you 
enter the same, and "] wimout delay, you cause to be delivered 
to the said A. B., by a reasonable price and extent, all the goods 
and chattels of the said C. D. in your bailiwick, except Ms oxen 
and beasts of the plough, and also all such lands, tenements, rec- 
tories, tithes, rents, and nereditamente, including lands and here- 
ditaments of copyhold or customary tenure, in your bailiwick, as 

(a) The day on which tbe costs of the mle were taxed. 
1 flee Ardi. New C. L. Pr. 615. 
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the said G. D., or any person in trust for him^ was seised or pos- 
sessed of on tne said day of (a), or at any time arter- 

wards, or over which the saia 0. D. on that day, or at any time 
afterwards, had any disposing^ power, which he might, without 
tiie ass^it of any other person, exercise* for his own benefit ; to 
hold the said goods and ^attds to Ihe said A. B. as his proper 
goods and chattels, and also to hold the said lands, tenements, 
rectories, tithes, rents, and hereditaments respectively, according 
to the nature and tenure Iherec^ to him and to his assigns, unm 

ithe said two several sums of £ — — and £ , together with 

interest as aforesaid, shall have been levied. And in what mai^ 
n« you shall have executed this our writ make appear to us [or 
in the Common Pleas " to our justices," or in the ^eheauer ^^to 
Ithe barons of our Exchequer,'^ «» the case map be,] at Westnum- 
iSter, immediately after tb^ •execution hereof, under your seal and 
the seals of those by whose oath you shall make the said extent 
and appraisement, and have you there then this writ. Witness 

— —, at Westminster, the ^^— day of , in the year of our 

Lord . 

(a) The day on which the costs of the rule were taxed. 

12.— -TFri^ of Elegit on a Judgment of an Inferior Courts r»- 
moved into one of the Superior Courts^ 

Victoria, by the grace of God of the United Kingdom of Great 
Britain and Ireland Queen, defender of the &ith, to the sheriff 

of , greeting : Whereas A. B. lately in [insert the style 

of the court], by the judgment of the said court, recovered against 

C. D. £ , whereof the said C. D. is convicted : and whereas 

the said judgment was afterwards, on the day of in 

the year of our liord , removed into our court of Queen's 

Bench, [or " Common Pleas," or " Exchequer of Pleas,'-' as the case 

may he^ by virtue of an order of that our said court \or " of y 

one of the justices of that our said court," as the case may he], in 
pursuance of the statute in that case maae and provided, and the 
costs and charges attendant upon the application for the said 

order and upon the said removal were afterwards, on the i day 

of in the year of our Lord , taxed and allowed by our 

said court of Queen's Bench [or " Common Pleas," or " Exche- 
quer of Pleas," as the case may he\ at £ ; and afterwards the 

said A. B. came into that our said court [or " Common Pleas," or 
" Exchequer of Pleas," a^ the case may oe], and according to the 
form of the statute in such case made ana provided, chose to be 
ddivered to him all the goods and chattels of the said C. D. in 
your bailiwick, except his oxen and beasts of the plough, and also 
all such lands, tenements, rectories, tithes, rents, and hereditaments, 
inoluding lands and hereditaments of eopyhold or customary 
tenure, in your bailiwick, as the said C. D., or any person in trust 
for him, was seised or possessed of on the said day of <^-— 

^ See Arch. New C. L. Pr. 616. 
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in the -^— year of our Lord aforesaid {a\ or at any tame aft^ 
wards, or oyer which the said C. D. on that day, or at an^ time 
afterwards, had any disposing power, which he might, without 
the assent of any other person, exercise for his own benefit ; to 
hold to him the said godds and chattels as his proper j;oods and 
chattels, and to hold tiie said lands, tenements, rectories, tithes, 
rents, and hereditaments respectively, according to the natare and 
tenure thereof, to him and to his assigns, until the said two serend 
sums, together with interest upon the same at the rate of four 

pounds per centum per annum from the said day of in 

the year of our Lord (a), shall have been levied. Therefore 

we command you, that, [if tued out of the eovrt of Exchequer ^ 
safff '' Therefore we command you, that you omit not by reason of 
any liberty of your county, but that you enter the same, and''] 
without delay, you cause to be delivered to the said A. B., by a 
reasonable price and extent, all the goods and chattels of the said 
C. D. in your baitiwick, except his oxen and beasts of the plougl^ 
and also all such laods, tenements, rectories, tithes, rents, ana 
hereditaments, including lands and hereditaments of copyhold or 
customary tenure, in your bailiwick, as the said C. D., or any one 



in trust for him, was seised or possessed of on the said day 

of (a), or at any time afterwards, or over which the said C. P. 

on that day, or at any time afterwards, had any disposing power. 



which he mierbt, without the assent of any other person, exercise 
for his own benefit ; to hold the said goods and chattels to the 
said A. B. as his proper gooAa and chattels, and also to hold the 
said lands, tenements, rectories, tithes, rents, and hereditaments 
respectively, according to the nature and tenure thereof, to him 

and to his assigns, until the said two several sums of £ and 

£ , together with interest as aforesaid, shall have been levied. 

And in what manner you shall have executed this our writ, make 
appear to us [or in the Common Pleas '< to our justices," or in the 
Exchequer '* to tiie barons of our Exchequer," as the ease may he^ 
at Westminster, immediately after the execution hereof, under 
your seal and the seals of Uiose by whose oath you shall make the 
said extent and appraisement, and have you there then this writ. 

Witness , at W estminster, the day of , in the year of 

our Lord . 

(a) The day on which the costs of removing the judgment were 
taxed. 

18.— IFn^ of Elegit on a Rule or Order for Payment of Money 
made in an Inferior Court j and removed into one of the 
Superior Courts} 

Victoria, by the mce of God of the United Kingdom of Great 
Britain and Ireland Queen, defender of the faith, to the sherifiP of 
.— , greeting: Whereas lately in ,' [insert the style of the 

^ See Arch. New C. L. Pr. 019. 
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court]j by rule [or " order"] of the aaid court, entitled [as 

the case may he\, the sum of i&— — was by the said court ordered 
to be paid by C. D. to A. B.: and wh*ereas the said rule [or 

" order^n was afterwards, on the day of—, inthe year of 

our Lora ^ removed into our court of Queen's Bench [or 

" Common Pleas, or " Exchequer of Pleas,'' as the ease may m,] 

by virtue of an order of that our said court, [or ^' of , one oi tha 

justice&of that our said court," as the ease may he^'\ in pursuance of 
the statute in that case made and provided, and the costs and 
diarges attendant upon the application for the said last-mentioned 
order, and upon the said removal, were afterwards, on the — ^ 

day of , in the year of our Lord , taxed and allowed by 

our said court of Queen's Bench [or '' Common Pleas," or '* Ex* 

chequer of Pleas," as the case may he\ at £- , and afterwards 

the said A. B. came into that our said court, and, according to the 
form of the statute in such case made and provided chose to be 
delivered to him all the goods and chattels of the said C. D. in 
your bailiwick, except his oxen and beasts of the plough, and also . 
all such lands, tenements, rectories, tithes, rents, and heredita- 
ments, including lands and hereditaments of copyhold or custo* 
mary tenure, in your bailiwick, as the said C. D., or any person 

in trust for him, was seised or possessed of on the said day of 

J in the vear of our Lord (a), or at any time afterwards, 

or over which the said C. D. on the said day of (a), or 

at any tfme afterwards, had any disposing power, which he mighty 
without the assent of any other person, exercise for his own benefit ; 
to hold to him the said goods and diattels as his proper goods and 
chattels, and to hold the said lands, tenements, rectories, tithes, 
rents, and hereditaments respectivdy, according to the nature and 
tenure thereof, to him and to his assigns, until the said two several 
sums, together with interest on the same at the rate of four pounds per 

centum per annum from the said day of (a), shall have 

been levied. Therefore we command you, that, [if sued out of the 
court of Exchequery say, ^* Tlierefore we command you, that you . 
omit not by reason of any liberty of your county, but that you 
enter the same, and "] without delay, you cause to be delivered to . 
the said A. B., by a reasonable price and extent, all the goods and 
chattels of the said C. D. in your bailiwick, except his oxen and 
beasts of the plough, and also all such lands, tenements, rectories, . 
tithes, rents, and hereditaments, including lands and heredita- 
ments of copyhold or customary tenure, in your bailiwick, as l^e . 
said C. p., or any one in trust for him, was seised or possessed of 

on the said day of (a), or at any time afterwards, or . 

over which the said C. D. on that day, or at any time afterwards, 
had any disposing power, which he might, without the assent of 
any other person, exercise for his own benefit ; to hold the said 
goods and chattels to the said A. B. as his proper goods and chat- 
tels, and also to hold the said lands, tenements, rectories, tithes, 
rents, and hereditaments respectively, according to the nature and 

(a) The day on which ihe costs of remoying the role of the inferior " 
court into the superior court were taxed. . 
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teanre thereof, to bim and to hiB assigns, until the said seretal 

sums of £ and £ ■ , together with interest as aforesaid, 

shall haye been levied. And in what manner you shall have ex- 
ecuted this oar writ make appear to us \or in the Common Pleas 
** to our justices," or in the Mxehewer " to the barons of our Ex- 
chequer,'' tu the ease may he^ at Westminster, immediately after 
the execution hereof, nnder vour seal and the seals of those by 
whose oath you shall make the said extent and appraisement, and 

have you there then this writ. Witness > at W estminster, tiie 

-^— day of — , in the year of our Lord — . 

14.-*TFrtf o/* Elegit on a Bale or Order for Payment of Money 
and Costs made in an Inferior Courts and removed into one 
of the Superior Courts.^ 

Victoria, by the mee of God of the United Kingdom of Great 

Britain and Irdand Queen, defender of the faith, to the sheriff of 

' ' , greeting : Whereas lately in — , [insert the style of the 

eourtf\hj a rule [or " order"! of the said conrt, entitled [as 

the ease may he], the sum of £ was by the said court ordered 

to be paid by C. D. to A. B., together with the costs of the said 

rule [or '' order"!, which said costs were afterwards, on the 

day of , in tne year of our Lord — ^, taxed and allowed by 

the said court at £ : and whereas the said rule [or '* order''] 

was afterwards, on the — day of , in the vear of our Lord 

, removed into our court of Queen's Bencn [or '* Common 

Pleas," or '< Exchequer of Pleas," as the ease may be,} b^ virtue of 
an order of that our said court, [or "of — -. one of the justices of 
that our said court," as the ease may be,] in pursuance of the 
statute in that case made and provided, and the costs and charm 
aittendbBmt upon the application lor the said last-mentioned or&r, 

and upon the said removal, were afterwards, on the day of 

— , m the year of our Lora ■■ , taxed and allowed by our said 
court of Queen's Bench [or ^ Common Pleas," or ** Exchequer of 

Pleas," as the ease may be,] at £ ; and afterwards the said 

A. B. came into our said court of Queen's Bench [or " Common 
Pleas," or " Exchequer of Pleas," as the ease may be], and, accord- 
ing to the form of the statute in such case made and provided, 
chose to be delivered to him all the goods and chattels ox the saia 
C. D. in your bailiwick, except his oxen and beasts of the plough, 
and also all such lands, tenements, rectories, tithes, rents, and ne* 
reditaments, including lands and hereditaments of copyhold or 
ctistomary tenure, in your bailiwick, as the said C. 1). or any 

person in trust for him was seised or possessed of on the said 

day of (a), or at any time afterwards, or over which the said 

0. D. on tibat aay, or at any time afterwards, had anv disposing 
power, which he might, without the assent of any other person, 

(a) The day on whish the costs of removing the role of the inferior 
ooart into the saperior court were taxed. 

^ See Arch..New C* L. Pr. 6S0. 
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exercise for his own benefit ; to hold to him the said goodft and 
chattels as his proper ^oods and chattels, and to hold the said lands, 
tenements, rectories, tithes, rents, and hereditaments respectivelyy 
according to the natare and tenure thereof, to him and to ms 
assigns, until the said thi'ee several sums, together with interest 
upon the same at the rate of four pounds per centum per annum from 

the said day of (a), shall have been levied. Therefore we 

command you, that, [if sued out of the Court of Exchequer, eay^ 
'' Therefore we command you, that you omit not by reason of any 
liberty of your county, but that you enter the same, and "] without 
delay you cause to w delivered to the said A. B., by a reasonable 
price and extent, all the goods and chattels of the said C. D. in 
your bailiwick, except his oxen and beasts of the plough, and also 
all such lands, tenements, rectories, tithes, rents, and heredity- 
ments, including lands and hereditaments of copyhold or customary 
tenure, in your bailiwick, as the said C. D., or any person in trust 

for him, was seised or possessed of on the said dav of ia)^ 

or at any time afterwards, or over which the said C. D. on tnat 
day, or at any time afterwards, had any disposing power, which 
he might, without the assent of any other pierson, exercise for his 
own benefit; to hold the said goods and chattels to the said A. B. 
as his proper goods and chatteb, and also to hold the said lands, 
tenements, rectories, tithes, rents, and hereditaments respectively, 
according to the nature and tenure thereof, to him and to his 

assigns, until the said three several sums of £ , and £ , 

and £ , together with interest as aforesaid, shall have been 

levied ; and in what manner you shall have executed this our writ, 
make appear to us \or in the Common Pleas '^ to our justices," or 
in the Exchequer " to the barons of our Exchequer," as the ease 
mav be,] at Westminster, immediately after the execution hereof, 
nnaer your seal and the seals of those by whose oath you shall 
make the said extent and appraisement, and have you ihwe then 

this writ. Witness , at Westminster, the — day of — *, in 

t|ie year of our Lord • 

(a) The day on which the costs of removing the rale of the infivior 
court into the superior court were taxed. 

16. — Writ ofOapaa ad Satisfaciendum on a Judgment for 

Plaintiff 

Victoria, by the g^race of God of the United Kingdom of Great 
Britain and Ireland Queen, defender of the faith, to the sheriff 

of •• greeting : We command you, that you [if sued out of the 

court of Exchequer, say. " We command you, that you omit not by 
reason of any hberty or your county, but that you enter the same, 
and"] take C. D., if he shall be found in your bailiwick, and him 
safely keep, so that you may have his bodv before us [or in the 
Common Pleas " before our justices," or in the Exchequer " before 
the barons of our Exchequer,'' as the case may be], at Westminster, 
immediately after the execution hereof, to satisfy A. B. £ 

^ See Arch. Ifew C. L. Pr. 611. 
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[the amount of all the monies recovered hy thejudameni] whicH the 
said A. B. lately in our court of Queen's ^nch [or ''Common 
Pleas/' or ^* Exchequer of Pleas/' as the ease may be], recovered 
affainst the said C. V,, whereof the said C. D. is convicted, toge- 
tSsr with interest upon the said sum, at the rate of four pounds per 

centum per annum, from the day of , in the year of our 

Lord (a), on which day the judraient aforesaid was entered 

np, and have you there then this writ. Witness , at Westmin- 
ster, the day of , in the year of our Lord — . 

(a) The day on which the jadgment was entered up, or If entered ap 
prior to the Ist October, 1838, say " from the Ist day of October in 
the year of our Lord 1838^" omitting the woidf, " on which day the 
Judgment aforesaid was entered up." 

16. — Writ ^Capias ad Satisfaciendum on a Judgment 

for Defendant'.^ 

Victoria, by the erace of God of the United Kingdom of Great 
Britain and Ireland Queen, defender of the faith, to the sheriff of 

, greeting: We command you, that you take [if sued out of 

the court ofSxchequer, say, ''mat you omit not by reason of any 
liberty of your county, but that you enter the same and take ''] 
A. B. if he shall be mund in. your bailiwick, and him safely keep, 
so that you may have his body before us [or in the Common Pleas 
" before our justices," or in the Exchequer " before tiie barons of 
our Exchequer," as the case may be,] at Westminster, immediately 

after the execution hereof, to satii^ C. D. £ , which lately in 

our court of Queen's Bench [or " Common Pleas," or " Exchequer 
of Pleas," as the case may be,] were awarded to the said C. D. for 
his costs of defence in an action lately prosecuted in our said court 
by the said A. B. against the said C, i>., whereof the said A. B. 
is convicted, together with interest upon the said sum at the rate 

of four pounds per centum per annum, from the day of — , 

in the year of our Lord (0), on which day the judgment 

aforesaid was entered up, and have you there then this writ. 

Witness , at Westminster, the day of , in the year 

of our Lord . 

(a) The day on which the judgment was entered np, or if entered np 
prior to the Ist of October, 18S%, wy *' from the Ut day of October, 
in the year of our Lord 1838," omitting the words, " on which day the 
judgment aforesaid was entered up." 

17. — Writ of Camas ad Satisfaciendum on a rule for 

Payment of Money.* 

Victoria, by the crace of God of the United Kingdom of Great 
Britain and Ireland Queen, defender of the faith, to the sheriff of 

> See Arch. Hew C. L. Pr. 611. ' See Arch. New C. L. Pr. 611. 

618. 
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, greeting : We command you, that you take [ifstied out of 

the court of JSxcheauer, say, '^ We command you, that you omit not 
by reason of any liberty of your county, but that you enter the 
same, and take^'] C. D., if he shall be found in your bailiwick, 
and him safely keep, so that yon may have his boar before us [or 
in Common Pleas " before our justices," or in Exchequer " before 
the barons of our Exchequer," as the ease may he^ at Westminster, * 

immediately after the execution hereof, to satisfy A, B. £ , 

which lately in our court of Queen's Bench \or " Common Pleas," 
or " Exchequer of Pleas," as the ease may he\ by a rule of our said 

court dated the day of , in the year of our Lord , 

were ordered to be paid by the said C. D. to the said A. B., and 
further to satisfy the said A. B. interest upon the said sum at the 
rat-e of four pounds per centum per annum from the day and year 
aforesaid (a) ; and have you there then this writ. Witness , at 

Westminster, the day of , in the year of our Lord . 

» 

(a) The day on which the rule was made, or if it were made prior 
to the 1st of October, 1838, say '' from the 1st day of October, in the 
year of our Lord, 1888." 

18. — Writ ^Capias ad SatisBeusiehdum on a Rule for Payment 

of Money and Costs.^ 

Victoria, by the grace of God of the United Kingdom of Great 
Britain and Ireland Queen, defender of the faith, to the sheriff of 

, greeting: We command you, that you take [if sued out of 

the court ofExcheauer, say, " We command you, that you omit not 
'by reason of any liberty of your county, but that you enter the 
samje, and take .] C. D., if he shall be found in your bailiwick, 
and him safely keep, so that you may haye his body before us [or 
in the Common Pleas " before our justices," or in the Exchequer 
" before th6 barons of our Exchequer," as the case may be^j at 
Westminster, immediately after the execution hereof, to satisfy 

A. B. £ , which lately in our court of Queen's Bench [or 

*• Common Pleas," or " Exchequer of Pleas," as the case may be], 

by 'a rule of our said court dated the day of , in the year 

01 our Lord •, were ordered to be paid by the said CD. to the 

said A. B., together with certain costs in the said rule mentioned, 
which said costs have been taxed and allowed by our said court at 

£ [the amount of the allocatur or allocaturs, if more than one\ 

and further to satis^ the said A. B, the said last-mentioned sum, 
together with interest upon the said two several sums at the rate 

01 four pounds per centum per annum from the — ^ day of , 

in the year of our Lord (a), on which day the said costs were 

taxed; and have you there then this writ. Witness , at West- 
minster, the day of , in the year of our Lord . 

(a) The day on which the coats of the rule were taxed. If interest be 
claimed on the principal money from the date of the rule, alter the 
form accordingly. 

1 See Arch, New C. L. Pr. 611. 613. 
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19.—TFrt^ ^Capias ad Satisfaoiendum on a Rule for Payment 

of Costs only} 

Victoria, by the moe of God of the United Kingdom of Gh«at 
Britain and Ireland Queen, defender of the faith, to the sheriff of 

, greeting : We command von, that you take [if sued out of 

the court of Exchequer^ say, ''We command you, that yon omit 
not by reason of any liber^ of your county, hut that you «iter 
the same, and take '^ C. D., if he shall be found in your baiHwicki 
and him safely keep, so that you may have his bodV before us [^r 
in Common Pleas "before our justices," or in ExeoMuer " before 
the barons of our Exchequer/' as the case may he,"] at Westminster, 

immediately after the execution hereof, to satisfy A. B. £ ^ 

for certain costs, which by a rule of our court of Queen's Bench 

Sor ** Common Pleas," or ''Exchequer of Pleas," as the case may 
*e], dated tibe day of , in the year of our Lord , 

were ordered to be paid by the said C. D. to the said A. B., which 
said costs have been taxed and allowed by our said court at the 
said sum, and further to satisfy the said A. B. interest upon the 
said sum at the rate of four pounds per centum per annum from 

the day of , in theyear of our Lord (a), and have 

you there then this writ. Witness , at Westminster, on the 

day of in the year of our Lord . 

(a) The day on which the costs of the role were taxed, or if there 
have been several allocatais, the day on which the last tdlocatur was 
made. 



20. — TTrt^ 0^ Capias ad Satisfaciendum on a Judgment in an Infe^ 
rior Court, removed into one of the Superior Courts^* 

Victoria, by the grace of God of the United Kingdom of Great 
Britain and Ireland Queen, defender of the faith, to the sheriff 

of , greeting: We command you, that you take Hf sued out 

of the court of rHafcheguer, say, '' We command you, tnatyou omit 
not by reason of any liberty of your county, but that you enter 
the same, and take"J C. D., if he shall be found in your bailiwick, 
and him safely keep, so that you may have his body before us [or 
in the Common Pleas *' before our justices," or in the Exchequer 
*^ before the barons of our Exchequer," as the case may be,) nt 
Westminster, immediately after the execution hereof, to satis^ 

A. B. £ , which the said A. B. lately in [insert the style 

of the court'Lhj the judgment of the said court, recovered against 
me said C. I>., whereof the said C. D. is convicted ; and which 

judgment was afterwards, on the day of , in the year of 

our Lord , removed into our court of Queen's Bench \pr 

*' Common Pleas," or '< Exchequer of Pleas," as the case may be], by 
virtue of an order of that our said court [or *^ of — ^ one of the jus- 



^8eeArch.NewC.L.Pr.611.61d. > See Id. 611. 616. 
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tices of that our said court/' as the ease may he], in parsQanceof the 
atatate in such case made and provided ; and tne costs and charges 
attendant upon the application for the said order and upon the said 

removal, were on the day of , in the year of our Lord 

, taxed and allowed hy our said court of Queen's Bench [or 

" CommoD Pleas," or " Excheouer of Pleas," as the ease may oe,] 

at £— -, and further to satisrp^ the said A. B. the said £ (a), 

together with interest upon the said two several sums at the rate 

01 four pounds per centum per annum from the said day 

of , m the year of our Lord (h) ; and have you there 

then this writ. Witness — , at Westminster, the day of 

— — J in the year of our Lord . 

(a) The costs attendant upon the removal of the judgment ont of 
the inferior court into the superior court. 

(b) The day on which the costs of removal were taxed. 



21. — Writ of Capias ad Satisfaciendum on a Rule or Order of an 
Inferior Court for Payment of Money, removed into one of 
the Superior Courts.^ 

Victoria, hy the grace of God of the United Kingdom of Great 
Britain and Ireland Queen, defender of the faith, to the sheriff 

of , gpneetii^ : We command you, that you take [if sued out 

of the court of JExehequer, say, '^ We command you, that you omit 
not by reason of any libertj^ of your county, but that you enter 
the same, and take" J C. D., if he shall be found in your bailiwick,^ 
and him safely keep, so that you may have his body before us [or^ 
in the Common Pleas " before our justices," or in the Exchequer 
'^ before the barons of our Exchequer," as the case may be,] at 
Westminster, immediately after the execution hereof, to satisfy 

A. B. £ , which lately in [insert the style of the court], 

by a rule [or " order"] of the said court entitled [as the case 

may be], were ordered to be paid by the said C. D. to the said A. B., 

and which rule [or "order'] was afterwards, on the day of 

, in the year of our Lord , removed into our court of 

Queen's Bench, [or " Common Pleas," or Exchequer of Pleas," as 

the case may be'j, by an order of that our said court [or " of , 

one of the justices of that our said court," as the ease may be], in 
pursufuice of the statute in such case made and provided ; and the 
costs and charges attendant upon the application for the said last- 
mentioned order and upon the said removal, were on the day 

of , in the year or our Lord , taxed and allowed by our 

said court of Queen's Bench [or Common Pleas," or '' Exchequer 

of Pleas, as the case may be,] at £ , and also to satisfy 

the said A. B. the said £ (a), together with interest on the 

said two several sums, at the rate of four pounds per centum per 

(a) The costs of removing the rule of the inferior court into the su- 
perior court. 

1 See Arch. New C. L. Pr. 611, 618. 
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annum, from the said — — day of f in the year of our Lord 

{b), and have you there then this writ. Witness , at 

Westminster, the day of , in the year of our Lord , 

(p) The day on which the costs of remoyal were taxed. 

2t2. — Writ of Capias ad Satisfaciendum on a Rule or Order of an 
Inferior Court for Payment of Money and Costs, removed 
into one of the Superior Courts,^ 

Victoria, by the grace of God of the United Kingdom of Great 
Britain and Ireland Queen, defender of the faith, to the sheriff 

of f^reetin^ : We command you, that vou take [if stted out 

of the Court of Exchequer, " We command you, that you omit 
not by reason of any hberty of your county, but that you enter 
the same and take"] C. D., if he shall be found in your bailiwick, 
and him safely keep, so that you may have his body before ub [or 
in Common Pleas " before our justices,'' or in Exchequer " bemre 
the barons of our Exchequer," as the case may he\ at Westmin- 
ster, immediately after the execution hereof to satisfy A. B. 

£ , which lately in [insert the style of the court], by a rule 

[or " order" ] of the said" court, entitled, Src. [as the case may be], 
were by the said court ordered to be paid oy the said C. D. to the 

said A. B., and also £ for the costs or the said rule, by the 

said court also ordered to be paid by the said C. D. to the said 

A. B., which said rule [<w "order"] was afterwards, on the 

day of , in the year of our Lord , removed into our court 

of Queen's Bench F^w " Common Pleas," or " Exchequer of Pleaa," 
as the case may be], by an order of that our said court [or '' of 

, one of the justices of that our said court," as the case may he], 

in pursuance of the statute in such case made and provided; and 
the costs and charges attendant upon the application for the said 

last^mentioned order and upon the said removal, were on the 

day of — , in the year of our Lord , taxed aqd allowed by 

our said court of Ciueen's Bench [or " Common Pleas," or " Ex- 
chequer of Pleas," as the ease maybe] at £ , and also to satisfy 

the^aid A. B. the said £ ■ (a), togetiiier with interest on the 
said three several sums, at the rate of four pounds per centum per 

annum, from the day of — — , in the year of our Lord (b) ; 

and have you there then this writ. Witness , at Westminster, 

the day of , in the year of our Lord . 

(a) The costs of removing the rale from the inferior coart into the 
superior court. 

{b) The day on which the costs of remoying the rale from the inib- 
rior court were taxed. 

» See Arch. New C. L. Pr. 611. 618. 
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23. — WfHt of Habere -Facias in Ejectment^ upon a Judgment hy 

Default} 

Victoria, by the grace of God of the United Kingdom of Great 
Britain and Ireland Queen, defender of the faith, to the sheriff of 

, greeting : Whereas A. B., lately in our court of Queen's 

Bench [or "Common Pleas," or '* Exchequer of Pleas," as the 
cane may be], by the judgment of the same court, recovered pos- 

> session of [here describe the property as in the writ of ejects 

mentf or if part only of the land has been recovered, describe such 
part as in me judgment], with the appurtenances, in your baili- 
wick : Therefore we command you, tnat, [if sued out of the court 
of Ewchequer, say, " Therefore we command vou, that you omit 
not by reason of any liberty of your county, but that you enter 
the same, and ''] without delay, you cause the said A. B. to have 
'possession of the said land and premises with the appurtenances. 
And in what manner you have executed this our writ, make appear 
to us [or in Common Pleas " to our justices," or in Exeheauer 
'^to the barons of our Exchequer," as the case may be,] at West- 
minster, immediately upon the execution hereof ; and have you 

there then this writ. Witness , at Westminster, the day 

of , in the year of our Lord . 



24. — Writ of Habere Facias, and Fieri Facias for Costs, upon a 
Judgment for Plaintiff in Ejectment, where Defendant has 
appeared.^ 

Victoria, by the ^ace of God of the United Kingdom of Gi^eat 
Britain and Ireland Queen, defender of the faith, to the sheriff of 

, greeting: Whereas A. B., lately in our court of Queen's 

Bench [or " Common Pleas," or " Exeheauer of Pleas," as the 
case nmy be], recovered possession of [acre describe the pro- 
perty as in the writ of ^ectment, or if part onlu of the lana has 
ieen recovered, describe such part as in the jua^m^ent], with the 
appurtenances, in your bailiwick, in an action or ejectment at the 
smt of the said A. B. against CD.: Therefore we command you, 
that, without delay, you cause the said A. B. to have possession of 
the said land and premises with the appurtenances ; and we also 
command you, that [if sued out of the court of Exchequer, say, 
^^ and we also command you, that you omit not by reason of any 
liberty of your county, biit that you enter the same, and that "] of 
the goods and chattels of the said C. D. in your bailiwick you 

cause to be made £ , which the said A. B. lately in our said 

court recovered against the said C. D. for the said A. B.'s costs of 
the said suit, whereof the said C. D. is convicted, together with 
interest upon the said sum at the rate of four pounds per centum 

per annum fipom the — ■— day of , in the year of our Lord 

, on which day the judgment aforesaid was entered up ; and 

, 1 

^ See Arch. New C. L. Pr. 320. » gg^ I^ 32o. 
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have that money and interest aforesaid in our said court imme- 
diately after the execution hereof, to be rendered to the said A. B. : 
and taat you do all things as. by the statute passed in the secona 
year of our reign you are autnorized and required to do in that 
behalf. And in what manner yon shall have executed this our 
writ make appear Ui va [or in the Common Pleas " before our 
justices/^ or tn the Exchequer '^ befinre the barons of our Exche- 
quer/' as the case mav he^l at Westminster, immediately after the 
execution hereof/ ana have you there then this writ. Witness 

f at Westminster, the — day of , in the year of our 

Lord . 



26, — Writ of Fieri Facias for costs on a Judgment for Plaintiff 
in Bjectmeniy^where Defendant has appeared.* 

Victoria, by the mce of God of the United^ Kingdom of OntA 
Britain and Ireland Queen, defender of the faith, to the sheriff of 
•— ^, greeting : We command you, that [if sued out of the court 
qf Exchequer J '^ We command you, that you omit not by reason 
of any liberty of your county, but that you enter the same, and"} 
of the eoods and chattels of C. D. in your bailiwick you cause to 
be mack £ , which A. B. lately in our court of Queen's Bendh 

tor " Common Pleas," or <' Exchequer of Pleas," as the case may 
^,] recovered against him, for the said A. B.'s costs of suit in an 
action of ejectment brought by the said A. B. against the said 
C. D. in that court, whereof the said C. D. is convicted, together 
with interest upon the said sum at the rate of four pounds per 

centum per annum from the day of , in the year of our 

Lord , on which day the judgment aforesaid was entered up, 

and have that money, with such interest as aforesaid, before us 
[or in the Common Pleas " before our justices," or in the ExehO" 
quer *' before the barons of our Exchequer," as the ease may be^"] 
at Westminster, immediately after the execution hereof, to be ren- 
dered to the said A. B. ; and that you do all things as by the 
statute passed in the second year of our reig^ you are authorized 
and required to do in that benalf. And in what manner you shall 
have executed this our writ, make appear to us [or in the Common 
Pleas ^^ to our justices," or in the Exchequer '' to the barons of 
our Exchequer," as the case may be,] at Westminst^. immediately 
after the execution hereof/ and have you there then this writ. 

Witness , at Westminster, the day of — ^-| in the year 

of our Lord . 



1 See ante, p. 718, r. 27. * See Arch. New C. L. Pr. 320. 
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RULES 
FOR THE EXAMINATION AND ADMISSION 

OP 

ATTORNEYS. 



Hilary Term, 1858. 



1. Examination, Admission, and Re-admission of Attorneys. 

2. Begulaiiansfor conducting the Examination, p. 762« 

3. Taking out and Renewal of Attorney's Certificates, p. 764. 



1. Examination, Admission^ and Re-admission of Attorneys^ 

Whereas by section 15 of the stat. 6 &: 7 Vict. c. 73, it was 
enacted '^ That it shall be lawful for the judges of the courts of 
Queen's Bench, Common Pleas, and Exchequer, or an^ one or 
more of them, and he and they is and are hereby authonzed and 
required, before he or they shall issue a fiat for the admission of 
any person to be an attorney, to examine and inquire by such 
ways and means as he or mey shall think proper touching the 
articles and service, and the fitness and capacity, of such person to 
act as an attorney ; and if the judge or judges as aforesaid shall 
be satisfied by such examination, or by the certificate of such 
examiners as herein-after mentioned, that such person is duly 
quaUfied and fit and competent to act as an attorney, then^ and 
not otherwise, the said jacige or judges shall, and he and they is 
and are hereby authorized and required to administer or cause to 
be administered to such person the oath herein-after directed to be 
taken by attorneys and solicitors in addition to the oath of alle- 
giance, and after such oaths taken, to cause him to be admitted 
an attorney of such court ;" and by section 16 of the said statute 
it was further enacted^ for the purpose of facilitating the inquiry 
touching the due service under articles as aforesaid, and the fitness 
and capacity of any person to act as an attorney, '' That it shall 
be lawful for the judges of the courts of Queen's Bench, Common 
Pleas, and Exchequer (or any eight or more of them, of whom 
the chiefs of the said courts shall be three) from time to time to 
nominate and appoint sach persons to be examiners for the pur- 
poses aforesaid, and to make such rules and reeulations for con- 
ducting such examination as sudi judges shaU think proper." 

Andwhereas, in order to carry the said statute more fully into 
effect, it is expeidient annually to appoint examiners, subject to the 
control of the judges, in manner herein-after mentioned. 
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And whereas, pursuant to the said statute, certain rules, orders, 
and regulations were made by the judges of the said courts in 
Easter Term, 1846 ; and other rules, orders, and regulations of 
the said courts, or one of them, have been from time to time pre- 
viously made relating to the examination, admission, and re«- 
admission of attorneys and their annual certificates : 

And whereas it is expedient to consolidate and amend the said 
rules, orders, and regulations, in manner herein-after mentioned : 

It is therefore ordered, that from and after the first day of 
Trinity Term next, all rules, orders, and regulations relating to 
the examination, admission, and re-admission of attorneys, and 
the taking out and renewed of their annual certificates, be, and 
they are hereby annulled: Provided that all notices, appoint- 
ments, and other steps and proceeding duly made, had, or taken, 
or to be had or taken under and by virtue of the ruled, orders, or 
regulations, or an^ of them hereby to be annulled, shall be valid, 
and may be earned into effect, anything herein to the contrary 
notwithstanding; and it is ordered, that the following rules, 
orders, and regulations shall^ from and after the said first day of 
Trinity Term next, be substituted in lieu of all such former rules, 
orders, and regulations whatsoever : 

I. The several masters for the time being for the courts of 
Queen's Bench, Common Pleas, and Exchequer respectively, 
together with sixteen attorneys or solicitors to be appointed by a 
rule of court in every year to be examiners for one year, any five 
of whom (one whereof to be one. of the said masters) shall be 
competent to conduct the examination ; and that, subject to such 
appeal as herein-after mentioned, no person who shall not have 
been previously admitted a solicitor of the high court of Chancery 
shall oe admitted to be sworn an attorney of any of the courts, 
except on production of a certificate si^ed by the major part of 
such examiners actually present at ana conducting his examina- 
tion, testifying his fitness and capacity to act as an attorney, and 
in the usual btmness transacted by an attorney ; such certificate to 
be in force only to the end of the term next but one following the 
date thereof, unless such time shall be specially extended by the 
order of a judge.^ 

II. The examiners so to be appointed shall conduct the said 
examinations, under regulations to be first submitted to and ap- 
proved by the judges.* 

III. In case any person shall be dissatisfied with the refusal of 
the examiners to grant such certificate, he shall be at liberty 
within one month to apply for admission by petition in writing 
to the judges, to be delivered to the clerk of the lord chief justice 
of the court of Queen's Bench, upon which no fee or gratuitv 
shall be received ; which application shall be heard in Serjeant's 
Inn Hall by not less than three of the judges.' 



^ Same (except the words in ' Same as R. £. 9 Viet. s. 2. 
italics) as R. £. 9 Vict. s. 1. Arch. Arch. New C. L. Pr. 513. 
New C. L. Pr. 613. ' Same as R. E. 9 Vict. s. 3. 

Arch. New C. L. Pr, 61 a. 
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IV. And whereas the hall or building of the Incorporated Law 
Society of the United Kingdom in Chancery Lane, is a lit and 
convenient place for holding the said examinations, and the said 
society have consented to allow the same to be used for that 
purpose : 

It is ordered, that until further order such examinations be 
there held on such days as the said examiners, or any iive of them, 
shall appoint; and that any person not previously admitted an 
attorney of any of the three courts, and desirous of being admitted, 
shall give notice to the said examiners, before the commencement 
of the term next preceding that in which he shall propose to be 
examined, of his intention to apply for examination, by leaving 
the same with the secretary of the said society at their said hall ; 
which notice shall als'O state his place or places of residence or 
service for the last preceding twelve months, and, in case of 
application to be admitted on a refusal of the certiiicate, shall give 
ten days' notice, to be served in like manner, of the day appointed 
for hearing the same.' 

V. Three ^ days at the least before the commencement of the term 
next preceding that in wliich any person not before admitted shall 
propose to be admitted an attorney of either of the courts, he shall 
cause to be delivered at the master's office a written notice, which 
shall state his place or places of abode or service for the last preced- 
ing twelve months, and the name and place of abode of the attorney 
or attorneys to whom he was articled and assigned (if any such as- 
signment lias been made), and the master shall reduce ail such no- 
tices as in this rule first motioned into an alphabetical table or tables 
under convenient heads, ftnd affix the same on the first day of term 
in some conspicuous place within or near to and on the outside of 
each court ; and such person shall also for the space of one full 
term previous to the term in which he shall apply to be admitted, 
enter or cause to be entered in two books kept for that purpose, 
one at the chambers of the lord chief justice or chief baron of the 
court in which he applies to be admitted, and the other at the 
chambers of the other judges or barons of such court, his name 
and place or places of abode ; and also the name or names, and 
plape or places of abode of the attorney or attorneys to whom he 
shall have been articled and assigned (if any such assignment has 
been made).^ 

VI. Every pei*son so proposing to be admitted an attorney of 
either of the said courts, who shall have given such notices of his 
intention to apply for examination and admission as aforesaid, or 
as authorized by this rule, and who shall not have attended to be 
examined, or not have passed the examination, or not have been 
admitted, may within one week after the end of the term for 
which such notices were given, renew the notices for examination 
or admission for the then next ensuing term, and so ^m time to 
time as often as he shall think proper ; and that all such renewed 

^ Same in substance as R. E. ^ In R. E. 9 Vict. s. 5, it was 
9 Vict. s. 4. Arch. New C. L. Pr. six days. 

513. > Nearly the same as R.E. 9 Vict. 

8.5. Arch. New G. L. Pr. 516, 517, 
/ /3 
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notices shall be added to the list of notioes of admission and 
re-admission, and placed up on Aie first day of the term in the 
said courts, chambers, and offices ; and die applicants named in 
such renewed notices may be examined in tne ordinary waj in 
pursuance of such last-mentioned notices, but shall not be admitted 
until the last day of the term, unless otherwise ordered by one 
of the said courts or a judge thereof.^ 

VII. On an application to re-admit an attorney who has been 
struck oif the roAs, the applicant shall, before the commencement 
of the term next preceding that in which he intends to apply to 
be re-admitted, give notice thereof, as in the case of an original 
admission ; and the affidavits in support of such applicatieii shall 
be filed at the office of the master, and a copy thereof left at the 
chambers of the lord chief justice of the court of Queen's Beneh 
before the term on the last day of which the notice lor re-admi(»» 
sion is intended to be made, and the rule for such re-admission 
shall be drawn up, on reading such affidavit, and an affidavit of 
such copy having been left and notices given in compliance witk 
this rule. ' 

VIII. A printed copy of the list of the admissions and re»admia- 
sions shall be stuck up in the Queen's Bench, Common Pleas, and 
Exchequer offices, and at the judges' hi^ or chambers of each 
court in Rolls-gardens. 

2. Beffulations approved by the Judges for the Examination of 
Persons apjdyina to he admittea as Attorneys of the Courts 
of Queen^s JBenchy Common PleaSy or Eafohequer? 

I. Every person applying to be admitted an attorney of any of 
the said courts pursuant to the said rules, shall, witnin the first 
seven days of the term in which he is desirous of bein^ admitted, 
leave, or cause to be left with the secretary of the said Incorpo- 
rated Law Society his articles of clerkship, duly stamped, and 
also any assignment which may have been made thereof, together 
with answers to the several questions hereunto annexed, signed by 
the applicant, and also by the attorney or attorneys, London affen^ 
barrister, or special pleader, with whom he shall have served his 
clerkship. 

II. In case the applicant shall show sufficient cause to the 
satisfaction of the examiners why the first regulation cannot be 
fiiUy complied with, it shall be in the power of me said examiners, 
upon sufficient proof being given of the same, to dispense with 
any part of the first regulation that they may think fit and reason- 
able. 

III. Every person applying for admission shall also, if required, 
sign and leave, or cause to be left, with the secretary of the said 

1 See Arch. New C. L. Pf. 514. here in italics) as those heretofore 

' Id. 555. in force, and made in pursuance of 

' These regulations are the same R. £. Vict. See Arch. New C. L. 

(with the exception of a few worda Pr. 614—516. 
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society, answers in writing' to sach other written or nrinfted ques- 
tions as shall be proposed by the said examiners toucning his said 
service and conduct, and shall also, if required, attend the said 
examiners personally for the purpose of giving farther explana- 
tions touching the same; andT shall also, if required, procure the 
attorney or attorneys with whom he shall have serveid his clerk- 
ship as aforesaid to answer, either personally or in writing, any 
questions touching such service or conduct, or shall make proof to 
the satisfaction of the said examiners of his inability to procure 
the same. 

IV. Every person so applying shall also attend the said exa- 
miners at the nail of the said society at such time or times as shall 
be appointed for that purpose pursuant to the said rule, as the 
said examiners riiall appoint, and shall answer such questions as 
the said examiners shall thm and there put to him, by written or 
printed papers, touching his fitness and capacity to act as an 
attorney, and in the usual' business transacted by an attorney, 

y. Upon compliance with the aforesaid regulations, and if the 
major part of the said examiners actually present at and conduct- 
ing the said examination (one of them being one of the said 
masters) shall be satisfied as to the fitness and capacity of the 
person so applying to act as an attorney, the said examiners so 
present, or the major part of them, shall certify the same under 
their hands in the following form, namely : — 

^' In pursuance of the rules made in Hilary Term 1858 of the 
eourts of Queen's Bench, Common Pleas, and Exchequer, we. 
being the major part of the examiners actuallv present at and 
conducting the examination of A. fi. of, &;c., do hereby certify 
that we have examined the said A. B. as required by the said 
rules, and we do testify that the said A. B. is fit and capable to 
act as an attorney of the said courts, and in the usual business 
transacted by attorneys " 



Questions as to due Service of Articles of Clerkship, to be answered 

by the Ckrk. 

1 . What was your age at the date of your articles ? 

2. Have you served the whole term of your articles at the 
office where the attomej^ or attorneys to whom you were articled 
or assigned carried on his or their business, ana if not, state the 
reason? 

3. Have you at any time during the term of your articles been 
absent without the permission of the attorney or attorneys to 
whom you were articled or assigned, and if so, state the length 
and occasions of such absence ? 

4. Have you, during the period of your articles, been engaged 
or concerned in any profession, business, or employment omer 
than your professional ^nployment as clerk to the attorney or 
attorneys to whom you were articled or assigned X 

5. Have you, since the expiration of your articles, been engaged 
or concerned, and for how long time, in any and what profession, 
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trade, business, or employment other than the profession of an 
attorney or solicitor ? 



Questions to be answered by the Attorney f Agent, JSarrister, or 
Special Pleader, with whom the Clerk may have served any 
part of the Time under his articles, 

1. Has A. B. served the whole time of his articles at the office 
where you carry on your business, and if not, state the reason ? 

2. Has the said A. B. at any time during the term of his articles 
been absent without your permission, and if so, state the length 
and occasions of such absence ? 

8. Has the said A. B., during the period of his articles, been 
engaged or concerned in any profession, business, or emnloyment 
other than his professional employment as your articled cierK ? 

4. Has the said A. B., during the whole term of his clerkship^ 
with the exceptions above mentioned, been faithfully and dili- 
gently employed in your professional business of an attorney or 
solicitor ? 

6. Has the said A. B., since the expiration of his articles, been 
engaged or concerned, and for how long time, in any and what 
profession, trade, business, or employment other than the profes- 
sion of an attorney or solicitor? 

And I do hereby certify that the said A. B. has duly and faith- 
fully served under his articles of clerkship (or assignment, as the 
case may be), bearing date, &c. for the term therein expressed, 
and that he is a fit and proper person to be admitted an attorney. 



3. Taking out and Renewal of Attorneys^ Certificates, 

Whereas by sect. 25 of the stat. 6 & 7 Vict. c. 73, it was enacted, 
that if any attorney shall neglect to procure an annual stamped 
certificate authorizmg him to practise as such within the time by 
law appointed for that purpose, then and in such case the re^strar of 
attorneys and solicitors shall not afterwards grant a certificate to 
such attorney vnthout the order of one of the courts of Queen's 
Bench, Common Pleas, or Exchequer, or one of the judges thereof/ 
to issue such certificate : 

And whereas it is expedient, that upon the application of an 
attorney having neglected for ^e space of one whole year to pro- 
cure or to renew an annual stamped certificate, the judges should 
have means of inquiring as to tne circumstances under which he 
has omitted to commence, or has discontinued to practise, and as 
to his conduct and employment during the term oi such omission 
or discontinuance : 

It is ordered, that from and after the last day of Trinity Term 
next, every person who shall intend to apply on the last day of 
term, or in vacation, for such order, shall, three days at the least 
previous to the first day of the term on the last day of which the 
applicatioa is ipte|ld^d to be made, or in case the application is to 
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be made in vacation, shall, previous to the first day of the preced- 
ing term, leave at the .office of the masters of the court in which 
he intends to make the application, a notice in writing, containing 
his name and place of abode for the last preceding twelve months ; 
and that before the said first day oi term he shall enter or cause 
to be entered a \\kfi notice in two books kept for that purpose, one 
at the chambers of the lord chief justice or chief baron, and the 
other at the chambers of the other judges or barons ; and shall 
before the said first day of term cause to be filed the affidavit 
upon which he seeks to obtain or renew his said certificate at the 
office of the masters aforesaid, and a copy thereof to be also left at 
the chambers of the lord chief justice of the court of Queen's 
Bench.* 

II. The masters shall reduce such notices into alphabetical 
order, and add the same to the list of admissions and re-aamissions ; 
and the order for the granting the certificate shall be drawn up 
on reading such affidavit of such copy having been left in com- 
pliance with this rule.' 

III. Upon an application to dispense with the usual notice, and 
to take out or renew the certificate of an attorney as aforesaid, 
a summons shall be served on the registrar of attorneys, calling 
on him to show cause within ten days why such certificate shoula 
not be issued ; and if no cause be shown to the satisfaction of the 
judge, an order may be made for issuing such certificate, if the 
judge shall think proper .> 

Campbell. T. T. Colebidoe. 

John Jervis. C. Cress well. 

Fred. Pollock. W. Erle. 

J. Parke. Charles Crompton. 
£. H. Alderson. 

Signed the 20^A day of January, 
A.D. 1858. 



1 Same as R. £• 9 Vict. Arch. ^ Same in substauce as R. E. 
New C. L. Pr. 624. 9 Vict. p. 2.- Arch. New C. L. Pr. 

s Same as R. £. 9 Vict. Id. 524. 
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DIRECTIONS • 
TO THE MASTERS OF THE COURTS 

FOR THB TAXATION OF COSTS. 

(In lieu qf IHreetiona now in force.) 

1 . Between the Ist day of September and the 24th day of October 
in each year, one of the masters of the courts of Queen's Bench, 
Common Pleas, or Exchequer shall have authority to tax bills of 
costs, take references, and perform other necessary and immediate 
matters arising in or appertaining to any or either of the said 
courts at tike office of his own court; and for such purpose one of 
the masters shall attend on certain days in each week, as may be 
found necessary, and of which due notice shall be affixed in the 
judges' chambers and in the respective offices of the masters of each 
court; and such master shall be considered as the yacation 
master.^ 

3. In order to diminish as much as possible the costs arisinsp 
from the copying of documents to accompany the briefe of counsel, 
the masters are to allow only the copying of such documents, or 
such parts of documents, as they may consider necessary for the 
instruction of counsel, or for use at the trial.' 

3. No fee to counsel to be allowed on writs of trial, except on 
trials before the judge of the sheriffs' court of London, or of other 
courts of record where attorneys are not allowed to practise, and 
then one guinea only.' 

4. The masters shall have discretion in all cases to allow as 
between party and party the fees of counsel or special pleader 
for drawmg pleadings or other proceedings, whether special or 
otherwise, and advising.^ 

5. When judgment is signed on a cognoyit, or on a judge's 
order authorizing the plaintiff to sign judgment, no declaration to 
ground judgment shall be necessary, or allowed on the taxation of 
costs.* 

6. The costs of attendance by counsel or special pleader before a 
jud^e at chambers, shall in no case be allowed as between party 
ana party, unless tne judge shall certify for such allowance.' 

7. In all actions on contract, other than cases wherein by reason 
of the nature of the action no writ of trial can by law be issued, 
where the sum recovered or paid into court, and accepted by the 
plaintiff in satisfaction of his demand, or agreed to be paid on the 
settlement of the action, shall not exceed twenty pounds (without 



> See Arch. Kew C. L. Pr. 16. « See Id. 217. 

' See Id. 217. * See Id. 450. 461. 

'See Id. 218. « See Id. 421. 
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costs), the plaintiff'a costs as against the defendaat nhaD be taxed 
according to ttie lower scale of allowances in the schedule of costs 
hereunto annexed < Provided, that in case of trial before a judge 
of one of the superior oouits, or judge of assize, if the judge ihSll 
certify on the postea that ue cause was proper to be tiied before 
. him, and not before a sheriff or jud^ of an inferior coiirty the 
costs shall be taxed on the higher scale.^ 

8. Where in like actions the sum indorsed on the summons 
shall be more than twenty pounds, but the plaintiff foils to 
recover more than that sum, and the judge does not certify as 
aforesaid, the plaintiff's costs against the defendant, whether 
between party and party or as between attorney and client, shall 
be taxed as upon a writ of trial before a judge ot a court of record 
where attorneys are not allowed to act as advocates, as herein- 
after provided for, but the defendant's costs, if any, are to be 
taxed u{)on the higher scale ; provided, that in cases triable before 
the sheriff or judge of an inferior court, where the judge shall 

. refuse to make an order for such trial, the jodg^ ^^Jt if he shall 
think Ht, direct at the time of such refusal on what scale the costs 
of each party shall be taxed, and in default of such dii*ection the 
costs of Doth parties shall be taxed on the higher scale.' 

9. At the head of every bill of costs taken to the taxing officer 
to be taxed, it shall be stated whether the sum recovered, 
accepted, or agreed to be paid, exceeds the snm of twenty pounds, 
or not, in the ioUowing form :^ 

Debt above twenty pounds. 
Debt twenty poimds or under. 



General AUowafiee for P1aint\ffs and Defendants ; and in Cases 
under £20 as well between Attorney and Client as between 
Party and Party .^ 



WBiTS. Above £20. 

£ s. d. 

Summons 13 6 

Concurrent summons - - - 10 
Renewed summons - - - -0100 

Capias 12 6 

Alias 10 

Pluries 10 

Capias ad satisfodendum - - - 12 
Renewed ca. sa. - - - - 6 
Ca. sa. for the residue - - - 14 

Renewed 116 

Fieri facias 12 



1 See Arch. C. L. Pr. 218. 
> Bee Id. 218. 



9 See Id. 220. 
* See Id. 221. 



Under £20. 
£ s, d, 
10 
7 6 
7 6 



11 

8 6 

18 

10 6 

11 
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WRITS — continued. Above £20. 

£ s. d. 

Renewed 096 

Renewed for the residue - - - 14 

Renewed 116 

Fi. fa. de bonis ecclesiasticis - - 14 6 
Renewed - - - - -0 12 

Habere facias pos. and fi. fa. or ca. sa. 

for costs in one writ - - - 18 
Habere fa. pos. alone - - - 16 

Special indorsements on writs of sum- 
mons - - - - - -060 

Writ of revivor - - - - 12 6 

Ejectment 16 

Of trial, exclusive of fee - - - — 
Subpoena ad test. - - - - 7 
Subpoena duces tecum - - - 9 
If at>ove four folios, additional per folio 8 
£xi^ facias - - - - -110 
Capias utlagatum - - - - I 1 
Elegit, Nos. 9y 10, and 11, in New 

Rules 16 

Ditto, Nob. 12, 13, and 14 - - 1 

Attachment 12 

Detainer - - - - - -0 12 6, 

Habeas corpus obtained by plaintiff, 

including allowance - - - 1 
Procedendo - - - - -0160 

Venditioni exponas - - - - 13 6 

Supersedeas, if not issued by a prisoner 11 



Under £20. 
£ s, d. 
8 6 
13 
10 6 






2 


6 





10 








8 








6 








7 











4 



COPT AND SERVICE OP WRITS. 

Of summons, the defendant being 
served in London, Middlesex, or 
Surrey, within two miles of the 
place of business of the attorney, for 
each defendant - . - 

If beyond that distance, additional for 
every mile, but in cases under 20/. 
not to exceed 10 miles - 

If the defendant should be served in 
any other county, the same allow- 
ance, but the distance to be calcu- 
lated from the office of the attorney 
employed to effect service. 

Of writ of revivor, the same as sum- 
mons. 

Of writ of ejectment, the same as of 
writ of summons for each defendant 

And in addition, for every folio of copy 
beyond three - - - 



-060 



-010 



4 



6 



6 



-004 
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Above jB20. Under £20. 



COPY AND SERYIOE OF WRITS — €Ont, 

Correspondent's charges for service of 

writ, including affidavit of service, 

and exclusive of milesj^e in cases in 

which the fixed sum tot costs does 

not apply - - - - - 

The like for service of subpoenas 

Extra for subpoenas duces tecum 

Notice of writ for service on a foreigner 

out of jurisdiction 
Agent's charges according to circum- 
stances, &c. 
In cases in which the defendant shall 
avoid service, and an order shall be 
made to proceed, a sum will be al- 
lowed for attendances to serve ac- 
cording to circumstances. 
Of subpoena ad test. - - - - 
Of subpoena duces tecum - - - 
Mileage as before. 



£ 8. d. 








6 

7 



£ s. d. 



18 .. 


.. 12 





8 6.. 


..0 5 





2 0.. 


..0 2 






-080 








3 








3 
5 








INSTRUCTIONS. 

Instructions to sue or defend, for plead- 
ings, special affidavits where allowed, 
and to counsel on special matters - 

To counsel in common matters - 

For brief ------ 

If difficult, and many witnesses or do- 
cuments, discretionary - - - 

For every suggestion - - - 

For plea of suggestion - - - 

For issue in fact by consent 

For suggestion to revive, or writ of 
revivor, when no rule necessary 

For rule for writ of revivor, when ne- 
cessary - - - - - 

For proceeding in error - - - 

To defend for executor, after sugges- 
tion of death of original defen£mt - 

For agreement of damages 

For grounds of error 

For assignment of errors after notice - 

For confession of action in ejectment 
as to the whole or in part 

To reduce special jury - - - 

DRAWING PLEADINGS, &C. 

Declaration, incfusive of instructions 
and ingrossing, and of attendance 
to fQe or deliver - - - 



6 
3 
13 


8 ... 
4 ... 
4 ... 


. 3 
. 3 
. 6 


4 

4 
8 


6 
6 
13 


8 .'.*.' 

8 ... 
4 ... 


Nil. 
. 3 
. 3 
. 6 


4 
4 

8 


6 


8 ... 


. 3 


4 


6 
6 


8 ... 
8 ... 


. 3 


4 


6 
6 
6 
6 


8 ... 

8 ... 
8 ... 
8 ... 


. 3 
. 3 


4 

4 


6 
13 


8 ... 
4 ... 


— 





-15 



10 
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Above £20. 

DBAWINO PLEADINGS— <WIl/. 

£ s. d. 

If above ten folios, for every folio - 1 

One or more pleas, if three folios or 
under, exclusive of instructions^ but 
inclusive of in^rossinfl^ - - - 4 

If above three folios, tor every folio 
drawing - - - - -010 

Joinder of issue, inclusive of ingprost- 
ing -040 

Demurrer, inclusive of inflnrossing - 4 

Joinder in demurrer, inclusive of in- 
grossing - - - - -040 

Marginal statement of matter of law 
for argument, exclusive of copies for 
thejudges 068 

Replications, new assignments, 
grounds of error, assignment of 
errors, pleas to assignment of er- 
rors, and other pleadings, the same 
as the foregoing charges for pleas. 

Issue or demurrer book - - - 6 8 

Record ------ NiL 

Postea^ when drawn by attorney, in- 
cluding ingrossing, for eveir roiio 10 

Judgment, whether by deiaolt or 
final 084 

Authority to receive monies out of 
court - - - - - -080 

Suggestions, pleas to suggestions, and 
suDseouent pleadings of three lolios 
or unaer, inclusive of ingrossment 4 

If above three folios, for every folio 
drawing - - - - -010 

Issue for the trial of facts by agree- 
ment, for every folio - - - 1 

Special case, per folio - - - 1 

Agreement of damages and copy, if 
five folios or under - - - 6 8 

Above five folios, for every folio 
drawing - - - - -010 

And copy per folio - - - - 4 

Drawing writ of inquiry - - - 3 4 

Special particulars of cfemand or set- 
off, and copy per folio - - - 8 

Short ditto, and copv - - - 6 

Abstract ot pleas, when necessary, and 
fair copy, and copy for judge - 6 4 

BUI of costs and copy for taxation, per 
folio 008 

Copy for the opposite party - - 4 



Under £^. 

£ s. d. 
.... 10 



.... 8 

•... 10 

.... 8 0. 

.... 8 

.••• 8 



..•• 8 4 






.034 

Nil. 

.010 
.084 
.020 



8 

1 

1 

10 

8 4 

1 

4 

Nil. 

4 

2 6 

8 4 



DRAWING PLEADINGS — COnt, 



Nen> Table of Costs. 

Above £20. 
£ 8. d. 



Drawing bill of costs and eopy, per 
folio 4<^., not to exceed - - - — 

Copy for ihe opposite party, per Iblio 
4rf., not to exceed - - - - •*- 

Drawing and ingrossi&g common 

cognovit, and attendance thereon • 18 4 

If special and long - - - - 1 

Replication accepting mone^ out of 
court in full of demand, inclusive 
of instructions - - - -040 

Similiter or joinder of issue to obtain 
order to try before sherifP - • — . 
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Under £20. 

£ s. d. 



• • • • 



4 

4 

A 
10 







8 




8 
8 








4 
6 



INOBOSSINO AND 00FTIN6. 

Declarations above 10 folios, per 

folio 004 

Other pleadings before enumerated, 

above 3 folios, per folio - - - 4 
Issue (pleadings), if 15 folios or under 5 
If above 16 folios, for eveiy folio - 4 
iBsue (pleadings), if 10 folios or under — 
Above 10 folios, per folio - - - — 
All proceedings on paper, per folio - 
The like on parchment, per folio - 
Judgments for non-appearance on 
specially indorsed wnts, or writs 
of revivor, and in ejectment, to be 
taken as 9 folios, includins' the writ 
in actions above 20/., and 6 folios 
under 20/. 
The allowance of 1/. Ss. 2d, for inter- 
locutory iudgments will be discon- 
continued, and the drawing, entry, 
and other charges will for the future 
be according to this scale. 
The length of interlocutory and final 
judgments will be allowed as here- 
tofore. 

KOTIOBS. 

To declare, reply, and subsequent 
pleadingcs, copy and service - - 

By defendant to bring issue to trial, 
copy and service - - - - 

For special jury to opposite attorney, 
copy and service, pursuant to section 
100 - 



4 
4 



4 

4 

4 

8 4 

4 

4 

4 



.... 8 
.... 8 



5 .... 3 






3 


O 





3 








3 








3 


O 






3 





3 





3 
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Above £20. Under £20. 
Nonoxs — eantimied. 

£ . 8. d, £ 5. d. 

The like to sheriff, punuant to seetioii 

112 050... .030 

To executor or administrator of sole 
defendant deceased, to appear to 

writ and suwestion - - -060.... 03(r 
To sheriff, of renewal of executioni 

exclosive of any payment - - 6 .... 
To plaintiff in error to assign errors 5 .... 

Of discontinuance of error - - 4 .... 

Of confession of error - - - 4 .... 

Of plaintiff's in error intention to pro- 
ceed, to personal representatives of 
defendant deceased - - -050.... 030 

Of appearance, when appearance duly 
entered and notice given on the 
day of appearance, but not other- 
wise - - - - - -040.... 

Of appearance to writ of revivor - 5 .... 

To plead - - - - - -040 

Of declaration when necessary, copy 
and service - - - '- -050.... 060 

Of objection for misjoinder or non- * 

joinder of plaintiff, copy and service 4 .... 030 

To sheriff to discharge a prisoner out 
of custody, copy and service - -060.... 04 

Notice in ejectment to defend for part 
of premises and service - - -060.... — 

If above 3 folios, for every folio addi- 
tional - - - - - -010.... — 

Notice of admission of right, and 
denial ofouster, by a joint tenant, &c. 6 .... — 

If above 3 folios, for every folio - 4 .... — 

Discontinuance by claimant in eject- 
ment and service - - - -060.... — 

Of confession of action of ejectment as 
to the whole or in part, and service 10 .... — 

Of trial, inquiry, demand of residence 
of plaintiff, of authority for issuing 
wnt, and all other common notices 4 ... 

To admit or produce, if short - - 7 6 ... 

The like, if long - - - - 10 . . . 

If very long and special, a larger al- 
lowance may be made in cases above 
20/. 

Additional allowance for mileage, as 
. upon the service of a writ. 

COPY AND SERVICE. 

Of special and common rules - -060.... 040 






3 





5 





6 



COPT AND 8BRYICB — contiwued. 

Of special rule, above 8 folios, per folio 
adaitional - - - - - 

Of summons or order of a judge 

Of order to charge a prisoner in execu- 
tion ------ 

Of master's note of receipt, and of affi- 
davits, in error in fact - - - 

Of master's note of receipt, in error in 
law - - - - - - 

MUeage on services as upon a wnX of 
summons. 
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Above £20. Under £20. 



£. s, d. 





8 

5 

7 

5 



EJECTMENT. 

Instructions to sue, and examining 
deeds - -- - - -0 13 

If a question of title - - - 1 1 



ATTENDANCES. 

To search for appearance to writ of 
summons - - - - - 

Two searches will be allowed, if neces- 
sarily made. 

To obtain undertaking to appear to 
process ------ 

To give undertaking to appear - 

Deponent to be sworn (where allowed), 
ror rules where no attendance in 
court, to enter exception to bail, to 
leave writ at sheriff's office, to obtain 
return to writ, to alter or amend 
pleading, to file any proceeding, 
to obtam office copies, consent to 
any summons, for postea (if neces- 
sarv), to set down case, or demurrer, 
eacn judge with demurrer book or 
special case, to deliver points to each 
judee, to ascertain if books delivered, 
ana other like attendances 

To set down causes for trial 

On each counsel with brief at trial, fee 

under twenty guineas, to reduce 

special jury, summons before ajudge, 

and to pav money into court - 

On counsel with brief, fee twenty 

guineas and above - - .- 

To receive money out of court - 

Counsel with brief on motion, if above 

one guinea fee - - - - 

Izone guinea only - - - 



4 










£. 8* d. 

4 
3 



4 




3 4 



3 4 



6 0.. 


..060 


6 0.. 


..060 








3 
6 



4 
8 



. • . • 








3 
8 



4 
4 



-068 



8 4 



13 
10 


^ • • • • 




6 


8 


6 
8 


o .... 

V .... 


8 
8 


4 

4 



Above £20. 


Under £10. 


£. s. d. 




£. 8. d. 


18 4 


• • . • 


Nil. 


6 8 


• « • • 


— . 


8 


• . • . 


8 4 


8 4 


• a . * 


8 4 


6 8 


.... 


8 4 


6 8 


• • • . 


8 4 


8 4 


.... 


8 4 


18 4 


. . . • 


6 8 
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ATTBNDAKOBS — COmHlWed. 

Consultation with counsel 

Conference with counsel - 

Fee on ererj record or writ of trial - 

For common jury panel - 

For special jury panel 

To obtain names of viewers 

To enter any suggestion on roll when 
necessary - - - • 

Attending court, cause made remanet 18 

Attending for fresh panels after re- 
manet, as before. 

Attendances incidental to agreement 
of amount of damages, according to 
the circumstances. 

Attendance in pursuance of notice to 
admit - - - - - -068. ...08 4 

For every hour beyond one - -068 .... 084 

Attending making admissions, except 
under special circumstances - -0 "6 8.... 08 4 

On reference to master upon common 
matters, such as to compute upon a - 
bill or bond ----- o 

Special matters . . . - 

Yov every hour after the first - 

If counsel in attendance attorney at- 
tending - . . . - 

Above one hour - - - ., 

To attest confession in ejectment 

To file memorandum of error and ob- 
tain master's receipt - - -068.... 084 

Assizes each day, exclusive of ex- 
penses, but inclusive of all matters 
transacted, except one attendance 
upon each counsel with brief - - 2 S ... . -«-> 

Expenses, exclusive of travelling for 
each day - - * - -110.... — 

Travelling expenses, the amount actu- 
ally and reasonably paid, but in no 
case exceeding Is. per mile one way. 

If two causes, in eacn per day for at- 
tendance - - - - -1116.... '— 

If three causes or more, each - -110.... -^ 

If more than one cause, expenses at 
1/. Is. each day, and travelling ex- 
penses, to be divided equally. 

Clerk's attendance discretionary if more 
than one cause, or in special cases 
not exceeding per day, inclusive of 
expenses, except travelling - -110.... — 



6 
18 
6 


8 

4 
8 


.... 
.... 
.... 


6 
6 
8 


8 
8 

4 


6 
13 
6 


8 
4 
8 


.... 
-... 

.... 


8 
6 


4 
8 



I 
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Above £20. Under £20. 
ATrvsDATXOBa'^eontinued. 

£. s, d, £. s, d. 

In assize towns in which two lists are 

made, and in special jury causes. 

the attendance' of the attorney will 

not be allowed from the commission 

day, but only from such period as 

his attendance became proper. 
On writ of inquiry or writ of trial at 

a distance, if no other business, in- 
clusive of expenses, per day - -220.... 110 
If two cases, each - - - - 1 11 6 .... 13 4 
If more than two cases, each - -110.... 18 4 
Travelling expenses as before, and to 

be apportioned if more than one 

cause. 
In London or Middlesex or in same 

town, on trial or writ of inquiry, 

when cause in paper and not tried, 

per day - -- - -0 13 4.... 068 

On trial - - -•- - -110 18 4 

Ditto, if occupied the whole day - 2 2 .... — 
Managing clerk to conduct cause at a 

distance, when only one cause, per 

day - - - - - - .1 11 6 13 4 

If more than one cause, each - -110.... 10 6 
TravelHng and other expenses, the same 

as attorney. 
Court on motion, rule nisi granted - 06 8 .... 3 4 
The like on rule absolute after rule nisi 13 4 .... 6 8 
The like previous to argument, per day 6 8 . . , . 3 4 
The like m cases set down in the paper, 

not exceeding for a whole term - 2 .... 100 
After term when sittings, not exceed- 
ing - - - - - -100 10 

rO 13 4 .... 3 4 
Taxation on postea - - - -< to .... to 

(.1 .... 6 8 
More according to time occupied. 

Ditto, costs of cause otherwise than 5 ♦« r /* « ^ 

«nP0^ ioi8 J- ** ' * 

Ditto, costs of judgment only, and 
ordinary interlocutory matters - 3 4 .... 084 

BRIBES. 

Minutes of evidence - - - - — . . , . 13 4 
Brief and one fair copy where cause 

tried before a judge of a court of 

record where attorneys are not al- 
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Above £20. Under £20. 
BBivES-^eontinued. 

£ 8. d. £ s. d. 

lowed to act as advocates, not ex- 
ceeding - - - - - - — ....200 

In the fike case, fee to counsel and 

clerk — ....186 

For drawing, per folio - - -010.... — 
Copying - - - - -004,... — 

TBRK FBB8 AND LBTTBB8. 

Proper business - - - - 13 

Agency - - - - - -0 16 

Letters when no term fee, proper 

business - - - - 3 

Agency - - - - - -060 

Letters in interlocutory matters, proper 2 
Ageacy - - - - - -080 

In actions under 20». no allowance 

will be made for '* letters" for the 

vacation preceding the term in ^ 

which a term fee shall be allowed. 



• • • • 






10 








12 








2 








8 






Letter before action and other letters - 3 6 .... 2 
Circular letters after the first - -016 010 

AFFIDAVITS. 

Drawing special affidavits, per folio - 1 .... 1 

Ingrossm^ same, exclusive of affida- 
yits of mcrease - - - -004.... Nil. 

Common affidavits, of five folios or 
under, including ingrossing and 
oath - - - -- -060 060 

Affidavit of increase, induding in- 
grossing and oath - - - - . — ....060 

Copy for the other side - - - — .... 2 

SSAB0HB8. 

All common searches, exdusive of pay- 
ment 084.... 084 

If very long 18 4. ...068 

OOUKSBL. 

To attend reference to' master, not ex- 
ceeding, except on examination of 
witnesses 220 Nil. 

To settle special indorsement on writ - Nil Nil. 



New Table of Costs. 

Above £20. 



WARRANT OF ATTORNEY. 

Cos^ts of signing judgment 

DEFENDANTS. 



£ 5. d. 
- 3 10 



Appearance - - - - -070 
For each additional defendant, inclu- 
sive of payment - - ' - - 1 6 
A second summons and order for time 
to plead shall be allowed in special 
cases above 20/. when nece8sar3\ 

counsel's clerk's fees.^ 

The fees to be allowed to counsel's 

clerk, not to exceed as under : — 

Upon a fee under 5 guineas - - 2 6 

5 gtiineas and imdei' 10 guineas - - 5 

10 guineas and under 20 guineas - 10 

20 guineas and under <S0 guineas « 15 

30 guineas and under 50 guineas - 1 

50 guineas and upwards - - - 2 10 

per Cent. 

ON consultations. 

Senior's clerk - - - - -076 

Junioii*'s clerk - - - - -026 

On general retainer - - - -0106 

On common retainer - *- * 2 6 

On conference - - - - -060 



111 

Under £20. 

£ s. d. 



6 
1 6 



^ See Arch. New C. L. Pr. 218. 



lit m 
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Nm Tabu of Costs. 
Allomanee to Witnesses,^ 



Common witneBses, such as labourers,! 
journeymen, &c., per diem - - / 

Master tradesmen, yeomen and farmers, I 
per diem - - - - from j 



Auctioneers and accountants, per diem 



{ 



Professional n)en, per diem 

« 

Ditto inclusive of all, except \ 
travelling expenses, per'diem - - / 

Attorneys' or other clerks, per diem - 

Engineers and surveyors, per diem 
Notaries, per diem - - - 



Gentlemen 
Esquires - 
Bankers 
MerohantS' 



Females according to station in life,/ 
per diem - - - -fromj 

Police inspector, per diem - . . 



Police constable 



If reiident 
in the Town in 

which the 
Cftofe is tried. 



£ s. d. 
5 








1 
1 



7 

to 
10 
10 
to 
1 
1 



6 


6 






10 6 



110 

110 

110 

with sabpoena, 
but no daily 
allowanoe, ex- 
cept after the 
flnt day, and 
then a reason- 
able fam for re- 
freshment and 
oooyeTanoe. 







5 

to 
10 











6 



3 



If reiident 
at a Distance 

trook the 
Place of Trial. 



£ S. 

fO 6 

to 7 

10 

to 

15 

10 
to 

1 1 






3 

1 



2 

ta 

3 

15 

to 

1 

1 

to 
3 
1 



d. 


6 



6 
















.1 1 

per diem. 







i: 



6 

to 

7 

to 

10 
5 

to 
7 






6 




6 



If the witnesses attend in one cause only, they will be entitled to 
the full allowance. If they attend in more than one cause, they 
win be entitled to a proportionate part in each cause only. 

The travelling expenses of witnesses shall be allowed aocordinff to 
the sums reasonably and actually paid, but in no case snail 
exceed Is. per mile one way. 



^ See Areb. New C. L. Pr. 214. 
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Miscellaneous, 

Close copy of proceedings in agency cases, 4^. per folio, accord- 
ing to actual length. 

In cases under 20/. no allowance will be made in respect of the 
following matters : — 

Attending deponent to be sworn to affidavit. 
Advice on evidence. 
Maps, plans, or models. 
For maps or plans, when used in cases above 20/., from 1/. \s. 
to 3/. Zs, 

All other allowances will be made as heretofore, except so far as 
it may be necessary to reduce or increase the same conrormably to 
the scale of fees published on the 24th November 1852. 

Campbell. 
John Jervis. 
Fred. Pollock. 
£. H. Aldersox. 

W. WiGHTMAN. 

T. J. Platt. 
W. Erle. 
T. N. Talfourd. 
Saml. Martiit. 
27th January, 1853. 
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APPENDIX. 



15 & 16 VICT. Cap. 76. 



AN ACT 

TO AMEND THE. PROCESS, PRACTICE, AND MODE OF 
PLEADING IN THE SUPERIOR COURTS OF COMMON 
LAW AT WESTMINSTER, AND IN THE SUPERIOR 
COURTS OF THE COUNTIES PALATINE OF LANCASTER 
AND DURHAM. 



30th June 1852. 



Whereas the process, practice, and mode of pleading in the superior 
coui'ts of common law at Westminster may be rendered more simple 
and speedy : be it enacted by the Queen's most excellent Majesty, by 
and with the advice and consent of the lords spiritual and temporal, and 
commons, in this present parliament assembled, and by the authority 
of the same, as follows : 
• 

I. The provisions of this Act shall come into operation .on the Commence- 
twenty-fourth day of October in the year of our Lord one thousand men* of Act. 
eight hundred and fifty-two. 

And with respect to the writs for the commencement of personal Writs for 
actions in the said courts against defendants, whether in or out of the ^*^^^!ff' 
jurisdiction of the courts, be it enacted as follows : actiowf. 

II. All personal actions brought in Her Majesty's superior courts pen^^ ac- 
of common law, where the defendant is residing or supposed to reside tions^irhen 
within the jurisdiction of the said courts, shall be commenced by defendant re- 
writ of summons in the form contained in the schedule (A.) to this ^^^^^^•"_ 
Act annexed, marked No. 1, and in every such wiit and copy tio^n!^ be°~ 
thereof the place and county of the residence or supposed residence of oommencfd 
the party defendant, or wherein the defendant shall be or shall be ^J ^"' ^f 
supposed to be, shall be mentioned ; and such writ shall be issued by formNof i° 
any one of the officers of the said courts respectively by whom like of schedule 
process hath been heretofore issued from such court, or by such other (A.) 
officer as the court shall direct. 

III. It shall not be necessary to mention any form or cause of ^°^^^^. 

action in any writ of summons, or in any notice of writ of summons, uon to be ' 

issued under the authority of this Act* mentioned in 

writ. 



782 Appendix. [16 ^ 16 Vict. 

^rittori^ IV. Every writ of sammont shall contain the names of all the 
d^ndantt <l^ci>dttntef ^^^ shall not contain the name or names of any defen- 
and for oaij dant or defendants in more actions than one. 
one action. 

Wjtt *obe V. Every writ of summons shall bear date on the day on which the 

or^waing*^ same shall be issaed, and shall be tested in the name of the lord chief 

and lettad injustice or lord chief baron of the court from which the same shall 

name of issae, or in case of a vacancy of such office, then in the name of a 

chief or senior puisne judge of the said court, 
senior judge. r j o 

^dorwdwith ^^' ^^^^ ''^^ ^^ Summons shall be indorsed with the name and 

name and place of abode of the attorney actually suing out the same, and in 

abode of case such attorney shall not be an attorney of the court in which the 

attorney, or same is sued out, then also with the name and place of abode of the 

rtmdum'tbat ^^<>™oy o^ ^uch court in whose name such writ shall be taken out ; 

writ baa &nd when the attorney actually suing out any writ shall sue out the 

been sued by same as agent for an attorney in the country, the name and place of 

^2^^*" abode of such attorney in the country shall also be indorsed upon the 

^^^* said writ; and in case no attorney shall be employed to issue the 

wi*it, then it shall be indorsed with a memorandum, expressing that 

the same has been sued out by the plaintiff in person, mentioning the 

city, town, or parish, and also the name of the hamlet, street, and 

number of the house of such plaintiff's residence, if any such 

there be. 

dHm"d^n'* VII. Every attorney whose name shall be indorsed on any writ 
^1^^^ issued by authority of this Act shall, on demand in writing, made 
wbetlier writ by or on behalf of any defendant, declare forthwith whether such 
iasued hj writ has been issued by him or with his authority or privity ; and if 
and*to dc-*^' he shall answer in the affirmative, then he shall also, in* case the 
Clare name court or a judge shall so order and direct, declare in writing, within 
and abode of a time to be allowed by such court or judge, the profession, occn- 
**!« *^2j**' *' pation, or quality, and place of abode of the plaintiff, on pain of 
ordered. being guilty of a contempt of the court from which such writ shall 
If writ ia- appear to have been issued ;' and if such attorney shall declare that 
au^c^tr^of *^® ^"^^ ^** *"** issued by him, or with his authority or privity, all 
attomeyf proceedings upon the same shall be stayed, and no further pro- 
proceeding! ceedings shall be taken thereupon without leave of the court or a 
tobeftajed. judge. 

of debSTan?* VIII. Upon the writ and copy of any writ served for the payment 

costs on " of any debt, the amount of the debt shall be stated, and the amount 

writ and of what the plaintiff's attorney claims for the costs of such writ, 

^opy 9^^^^ copy, and service, and attendance to receive debt and costs, and it 

with note' ^^^U be farther stated that upon payment thereof within four days to 

that proceed- the plaintiff or his attorney, further proceedings will be stayed ; which 

ings will be indorsement shall be written or printed in the following form or to 

stored on the like effect : 
payment 

within four (t rrijg plaintiff claims £ '- for debt, and £ for costs, and if 

the amount thereof be paid to the plaintiff or to his attorney within 

four days from the service hereof, further proceedings will be 

stayed.'' 

But the defendant shall be at liberty, notwithstanding such payment, 
to have the costs taxed, and if more than one sixth shall be dia- 
allowed, the plaintiff's attorney shall pay the costs of taxation. 



days. 
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IX. The plaintiff in any snch action may, at any time during six GoncunrcDt 
montiis from the issning of the original writ of summons, issue one or JJ*^™*^ **• 
more concurrent writ or writs, each concun*ent writ to bear teste of ""•"* 

the same day as the original writ, and to be marked with a seal bearing 
the word f< concurrent," and the date of issuing the conearrent writ ; 
and such seal shall be provided and kept for that purpose at the 
offices of the masters of the said courts, and shall be impressed upon 
tiie writ by the proper officer of the court out of which the original 
writ issued : provided always, that such concurrent writ or writs shall 
only be in force for the period during which the original writ in such 
action shall be in fonse. 

X. From the time when this Act shall commence and take effect. From com- 
80 much of a certain Act of parliament passed in the second year of mmeement 
the reign of his late Majesty King WiUiam the Fourtii, intituled J^*„^J^ 
An Act for Uniformity of Process in Personal Actions in *»* virions of 
Me(jesty*s Courts of Law at Westminster, as relates to the dura- 2 w. 4, c. 90, 
tion of writs, and to alias and pluries writs, and to the proceedings repealed, 
necessary for making the first writ in any action available to prevent 

the operation of any statute whereby the time for the commence- 
ment of any action may be limited, shall be repealed, except so fkr as 
may be necessary for supporting any writs that have been issued 
before the commencement of this Act, and any proceedings taken or 
to be taken thereon. 

XI. No original writ of summons shall be in force for more than Renewal of 
dz months from the day of the date thereof, including the day of ^^** «' 
snch date; but if any defendant therein named may not have been ^^'Sie' 
served therewith, the original or concurrent writ of summons may be Htatute of 
renewed at any time before its expiration, for six months from the limitation, 
date of such renewal, and so from time to time during the currency of JJ^j^JL****'*' 
the renewed writ, by being marked with a seal, bearing the date of the P^'*^* 
day, month, and year of snch renewal, such seal to be provided and 

kept for that purpose at the offices of the masters of the said superior 
courts, and to be impressed upon the writ by the proper officer of the 
court out of which such writ issued, upon delivery to him by the 
plaintiff or his attorney of a prsBcipe in such form as has heretofore 
been required to be delivered upon the obtaining of an alias writ ; and 
a writ of summons so renewed shall remain in force and be available 
to prevent the operation of any statute whereby the time for the com- 
mencement of the action may be limited, and for all other purposes, 
fh>m the date of the issuing of the original writ of summons. 

XII. Where any writ of summons in any such action shall have Renewal of 
been issued before, and shall be in force at, the commencement of this ^^^^ issned 
Act, such writ may at any time before the expiration thereof be JS*'* '**" 
renewed under the provisions of and in the manner directed by this 

Act ; and where any writ, Issued in continuation of a preceding writ 
according to the provisions of the said Act of his late Majesty King 
William the Fourth, shall be in force and unexpired, or where one 
month next after the expiration thereof shall not have elapsed at the 
eommencement of this Act, such T»ontinuing writ may, without being 
returned non est inventus, or entered of record according to the 
provisions of the said Act of his late Majesty King William the 
Fourth, be filed in the office of the court within one month next 
afler the expiration of such writ, or within twenty days after the 
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commencement of this Act ; and the original writ of summons in 
such action may thereapon, bat within the same period of one 
month next after the expiration of the continuing writ, or within 
twenty days after the commencement of this Act, be renewed under 
the provisions of and in the manner directed by this Act ; and every 
such writ shall after such renewal have the same duration and 
effect for all purposes, and shall, if necessary, be subsequently 
renewed, in the same manner as if it had originidly issued under the 
authority of this Act. 

Production XIII. The production of a writ of summons purporting to be 

w^Ler^ marked with the seal of the court, showing the same to have been 

denc0 of renewed according to this Act, shall be sufficient evidence of its 

commenoe- having been so renewed, and of the commencement of the action as 

actioD^^ of the first date of auch renewed writ for all purposes. 

Writ may be XIV. The writ of summons in any action may be served in any 

•enred in any county. 

eoanty. 

Indorsement XV. The person serving the writ of summons shall and he is hereby 
of lerrice to required, within three days at least after sueh service, to indorse on 
be made. ^|,g ^^^^ ^]^ ^y ^ ^^^^ month and week of the service thereof, other- 
wise the ])laintiff shall not be at liberty, in case of non-appearance, 
to proceed under this Act ; and every affidavit of service of such writ 
shall mention the day on which such indorsement was made. 

As to senriee XYI. Every such writ of summons issued against a corporatioii 

corporation •gEf'^g*^ may be served on the mayor or other head officer, or on 

and inhabi- the town clerk, clerk, treasurer, or secretary of such corporation ; 

tants of and every such writ issued against the inhabitants of a hundred or 

hundreds and other like district may be served on the high constable thereof, or 

^"'' any one of the high constables thereof; and every such writ issued 

against the, inhabitants of any county of any city or town, or the 

inhabitants of any franchise, liberty, city, town, or place not being 

part of a hundred or other like district, on s<Mne jieace officer thereof. 

Proceedings XVII. The service of the writ of summons, wherever it may be 

where per- pi-acticable, shall, as heretofore, be personal ; but it shall be lawful 

cannot"biJ*^ for the plaintiff to apply from time to time, on affidavit, to the court 

effected, but out of which the writ of summons issued, or to a judge ; and in case 

defendant it shall appear to such court or judge that reasonable efforts haye 

writ'and ^^ ^'®®'^ made to effect personal service, and either that the vnit has come 

evades ser- ^ ^^^ knowledge of the defendant, or that he wilfully evades service 

vice. of the same, and has not appeared thereto, it shall be lawful for such 

court or judge to order that the plaintiff be at liberty to proceed as if 

personal service had been effected, subject to such conditions as to the 

court or judge may seem fit. 

As to actions XVIII. In case any defendant, being a British subject, is resid- 
British sub- "*^ **"* ^^ *^® jurisdiction of the said superior courts, in any place 
jects residing except in Scotland or Ireland, it shall be lawful for the plaintiff to 
out of the issue a writ of summons in the form contained in the schedule (A.) 
jurisdiction to this Act annexed, marked No. 2., which wiit shall bear the in- 
courtsf^**'^ dorsement contained in the said form, purporting that such writ is 
for service out of the jurisdiction of the said superior courts; and 
the time for appearance by the defendant to such writ shall be 
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regulated by the distance from England of the place where the 
defendant is residing ; and it shall be lawful for the court or judge, 
upon being satisfied by affidavit that there is a cause of action, 
which arose within the Jurisdiction, or in respect of the breach of 
a contract made within the jurisdiction, and that the writ was 
personally served upon the defendant, or that reasonable efforts were 
made to effect personal service thereof upon the defendant, and that 
it came to his knowledge, and either that the defendant wilfully 
neglects to appear to such writ, or that he is living out of the juris- 
diction of the said courts in order to defeat and delay his creditors, 
to direct from time to time that the plaintiff shall be at liberty to 
proceed in the action in such manner and subject to such conditions 
as to such court or judge may seem fit, having regard to the 
time allowed for the defendant to appear being reasonable, and to 
the other circumstances of the case : provided always, that the 
plaintiff shall and he is hereby required to prove the amount of the 
debt or damages claimed by him in such action, either before a Jury 
upon a writ of inquiry, or before one of the masters of the said 
superior courts in the manner hereinafter provided, according to the 
nature of the case, as such court or judge may direct; and the 
making such proof shall be a condition precedent to his obtaining 
jadgment. 

XIX. In any action against a person residing out of the jurisdic- A« to actions 
tion of the said courts, and not being a British subject, the like f^^^^„ 
proceedings may be taken as against a British subject resident out i^dhig out 
of the jurisdiction, save, that in lieu of the form of writ of sum- of tbejuiii- 
mons in the schedule (A.) to this Act annexed marked No. 2, the '**^" **' **** 
plaintiff shall issue a writ of summons according to the form con- ^|^^' 
tained in the said schedule (A.) marked No. 8, and shall in manner 
aforesaid serve a notice of such last mentioned writ upon the defen- 
dant therein mentioned, which notice shall be in the form contained 

in the said schedule also marked No. 3 ^ and such service shall be 
of the same force and efibct as the service of the writ of summons 
in any action against a British subject resident abroad, and by leave 
of the court or a judge, upon their or his being satisfied by affidavit 
as aforesaid, the like procesdings may be had and taken thereupon. 

XX. If the plaintiff or his attorney shall omit to insert in or Omiision to 
indorse on any writ or copy thereof any of the matters requiri»d by J***** **' ijj" 
this Act to be inserted therein or indorsed thereon, such writ or in oronPMnrit'* 
copy thereof shall not on that account be held void, but it may be not to nul- 
set aside as irregular, or amended, upon application to be made to Ufy it. 

the court out of which the same shall issue, or to a judge ; and such 
amendment may be made, upon any application to set aside the 
writ, upon such terms as to the court or judge may seem fit. 

XXI. If eithei* of the forms of writ of summons contained in the Substitution 
schedule (A.) to this Act annexed, and marked respectively Nos. 1, 1*7 n^^^ke 
S, and 3, shall by mistake or inadvertence be substituted* for any tenMof?ne 
other of them, such mistake or inadvertence shall not be an objection form of writ 
to the writ or any other proceeding in such action, but the writ may, ^^^ another, 
upon Kaex parte application to a judge^ whether before or after any 22nd«I by 
application to set aside such writ or any proceeding thereon, and judge without 
whether the same or notice thereof shall have been served or not, be eotts. 
amended by such judge without costs. 
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XXII. A writ for service within the jurisdiction may be iseiied 
and marked as a concurrent writ with one for service out of the 
jorisdiction, and a writ for service out of the jurisdiction may be 
issued and marked as a concurrent writ with one for service within 
the jurisdiction. 

XXIII. Any affidavit for the purpose of enabling the court or a 
Judge to direct proceedings to be taken against a defendant residing 
out of the juri^iction of the said courts, may be bwom before any 
consul general, consul, vice-consul, or consular agent for the time 
being, appointed by Her Majesty at any foreigpi port or places and 
every affidavit so sworn by virtue of this Act may be used and shall 
be admitted in evidence, saving all just exceptions, provided it pur- 
port to be signed by such consul general, consul, vice-consul, or con- 
sular agent, upon proof of the official character and signature of the 
person appearing to have signed the same : provided always, that if 
any person shall forge the signature of any such affidavit, or shall use 
or tender in evidence any such affidavit with a faXae or counterfeit 
signature thereto, knowing the same to be fitlse or counterfeit, he 
shall be guilty of felony, and shall upon conviction be liable to trans- 
portation for seven years, or to imprisonment for any term not «e- 
ceeding throe years, nor less than one year, with hard labour ; and 
every person who shall be charged with committing any felony under 
this Act may be 'dealt with, indicted, tried, and, if convicted, sen- 
tenced, and his offence may be laid and charged to have been cons-' 
mitted in the county or place in which he c^all be ayiprehended or 
be in custody; and every accessory before or after the fact to any such 
offence may be dealt with, indicted, tried, and, if convicted, sentenced, 
and his offence may be laid and charged to have been committed, in 
any county or place in which the principal offender may be tiaed : 
provided also, that if any person shall wilfully and corruptly make a 
fiJse affidavit before such consul general, consul, vice-consul, or con- 
sular agent, every person so offending shall be deemed and taken to 
be guilty of perjury, in.like manner as if such false affidavit had been 
made in England before competent authority, and shall and may be 
dealt with, indicted, tried, and, if convicted, sentenced, and his 
offence may be laid and charged to have been committed, in any 
county or place in which he shall be apprehended or be in custody, 
as if his offence had been actually committed in that county or 
place. 

XXIV. From the time when this Act shall commence and take 
effect, so much of the said Act of his late Majesty king William the 
Fourth as relates to the writ of distringas, and the proceeding thereon, 
whether for the purpose of compelling appearance or for proceedings 
to outlawry, shall be repealed, except so far as may be necessary for 
the purpose of giving effect to proceedings already taken, or to be 
taken after the commencement of this Act, under or by reason of any 
writ of distringas issued before the commencement of tMs Act, or under 
any rule or order authorizing the issuing of such writ, and made be- 
fore the commencement of tMs Act. 

Special in- XXV. In all cases where the defendant resides within the jurisdie- 

tSwunScu- ^^^ ^^ ^^ court, and the claim is for a debt or liquidated demand in 

lars of debts money, with or without interest, arising uiM>n a contract, express or 

or liquidated implied, as for instance, on a bill of exchange, promissory note, oc 



Distringas to 
compel ap- 
pearance or 
to proceed to 
outlawry, 
abolished. 
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cheque, or other simple contract debt, or on a bond or contract ander demands 
seal for payment of a liquidated amonnt of money, or on a statute niay be made 
where the sum sougrht to be recovered is a fixed sum of money, or in ®° ' 

the nature of a debt, or on a guarantee, whether under seal or not, 
where the claim against the principal is in respect of such debt or 
liquidated demand, bill, cheque, or note, the plaintiff shall be at 
liberty to make upon the writ of summons and copy thereof a special 
indorsement of the particulars of his claim, in the form contained in 
the schedule (A.) to this Act annexed, marked No. 4, or to the like 
effect (a) ; and when a writ of summons has been indorsed in the Special in- 
spedal form hereinbefore mentioned, the indorsement shall be con- donement to 
sidered as particulars of demand, and no further or other particulars Jjjjjjjjjj, ^^ 
of demand need be delivered, unless ordered by the court or a judge, demand. 

And with respect to the appearance of the defendant, and proceed- Appearance 
ings of the plaintiff in default of appearance, be it enacted as follows : andproeml' 

XXVI. From the time when this Act shall commence and take/aut^ of 
efibct, so much of a certain Act of parliament passed in the twelfth app earan ce. 
year of the reign of his late Majesty king George the First, intituled Appearance 
An Act to prevent frivolous and vexatious Arrests j and so much of according to 
the said Act of his late Majesty king William the Fourth as relates to proviiion. 
the entering an appearance for the defendant by the plaintiff in any i^o?? 0^29 
action in any of the said superior courts, shall be repealed, except so and s w.* 4, ' 
far as may be necessary to suppoii; proceedings heretofore taken, and c. so, abo- 
no appearance need be entered by iSie plaintiff for the defendant. lished. 

XXVII. In case of non-appearaoce by the defendant, where the Final judg- 
writ of summons is indorsed in the special form herein-before pro- "«»* "pon 
Tided, it shall and may be lawful for the plaintiff, on filing an affidavit JSiSd *iS^ 
of personal service of the writ of summons, or a judge's order for default of 
leave to proceed under the provisions of this Act, and a copy of the appearance, 
wi'it of summons, at once to sign final judgment in ihQ form con- 
tained in the schedule (A.) to this Act annexed, marked No. 5, (on 

which judgment no proceeding in error shall lie,) for any sum not 
exceeding the sum indorsed on the writ, together with interest at the 
rate specified^ if any, to the date of the judgment, and a sum for 
costs, (to be fixed by the masters of the said superior courts, or any 
three of them, subject to the approval of the judges thereof, or any 
eight of them, of whom the loi-d chief justices and the lord chi^ 
baron shall be three,) unless the plaintiff claim more than such fixed 
sum, in which case the costs shall be taxed in the . ordinary way ; 
and the plaintiff may upon such judgment issue execution at llie 
expiration of eight days from the last day for appearance, and not 
before : provided always, that it shall be lawful for the court or a 
judge, either befoi'e or after final judgment, to let in the defendant 
to defend upon an application, supported by satisfactory affidavits 
accounting for the non-appearance, and disclosing a defence upon the 
merits. 

XXVI II. in case of such non-appearance, where the writ of sum- Judgment 

mons is not indorsed in the special form hereinbefore provided, it **' non-ap- 

shall and may be lawful for the plaintiff, on filing an affidavit oi^^^^ 

personal service of the writ of summons, or a judge's order for leave writ u not 

to proceed under the provisions of this Act, and a copy of the writ of indorsed 
1 ^ '^ in the special 

(a) See rale 1. **""• 
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snmmoDS, to file a declaration indorsed with a notice to plead in 
eight days, and to Bign judgment by default at the expiration of the 
time to plead, so indorsed as aforesaid ', and in the event of no plea 
being delivered, where the cause of action mentioned in the declara- 
tion is for any of the claims which might have been insei'ted in the 
special indorsement on the writ of summons hereinbefore provided, 
and the amount claimed is indorsed on the writ of summons, the 
Judgment shall be final, and execution may issue for an amount not 
exceeding the amount indorsed on the writ of summons, with interest 
at the rate specified, if any, and the sum fixed by the masters for 
costs, as hereinbefore mentioned, unless the plaintiff claim more, in 
which case the costs shall be taxed in the ordinary way : provided 
always, that in such case the plaintiff shall not be entitled to more 
costs than if he had made such special indorsement, and signed judg- 
ment upon nun-appearance. 

Appearance XXIX. The defendant may appear at any time before judgment, 

to be enti*red ^^^ jf i,g appear after the time specified either in the writ of sum- 

before judg- ™on8, or in any rule or order to proceed as if personal service had 

nient. been effected, he shall, after notice of such appearance to the plaintiff 

or his attorney, as the caw may be, be in the same position as to 

pleadings and other proceedings in the action as if he had appeared 

in time : provided always, that a defendant appearing after the time 

appointed by the writ, shall not be entitled to any further time for 

pleading or any other proceeding, t^ian if he had appeared within sueh 

appointed time. 
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XXX. Every appearance by the defendant in person shall give an 
address, at which it shall be sufficient to leave all pleadings and other 
proceedings not requiring personal service ; and if such address be 
not gpven, the appearance shall not be received ; and if an address so 
given shall be illusory or fictitious, the appearance shall be irregular, 
and may be set aside by the court or a judge, and the plaintiff may be 
permitted to proceed by sticlcing up the proceedings in the master's 
ofiice without further service. 

XXXI. The mode of appearance to every such writ of summons, 
or under the authority of this Act, shall be by delivering a memo- 
randum in writing according to the following form (a), or to the like 
effect: 



<' A., plaintiff, agahist C. D. 

or 
against C. D. and another, 

or 
against C. D. and others. 

[If the defendant appears in person here give hie address,"] 

Entered the day of , 18 — ." 



The defendant C. D. ap- 
pears in person. 

E. F., attorney for C. D., 
appears for him. 



Proceedings 
mentioned in 
• writ or 
notice, may 
be had and 
taken. 



Such memorandum to be delivered to the proper officer or person in 
that behalf, and to be dated on the day of the delivery thereof. 

XXXII. All such proceedings as are mentioned in any writ or 
notice issued under this Act, shall and may be had and taken, in de- 
fault of a defendant's appearance. 

(a) Bee rules. 
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XXXIII. Id any action brought against two or more defendants, ^''°|^^"S' 
where the writ of summons is indorsed in the special form herein- ]|[J2^^°^ 
before provided, if one or more of such defendants only shall appear, defendanti 
and another or others o{ them shall not appear, it shall and may be appMr to a 
lawful for the plaintiff to sign judgment against such defendant or TJ^^^^^^ 
defendants only as shall not have appeared, and, before declaration ^^ 
against the other defendant or defendants, to itoue execution there- 
upon, in which case he shall be taken to have abandoned his action 

against the defendant or defendants who shall have appeared; or 
the plaintiff may, before issuing such execution, declare against such 
defendant or defendants as shall have appeared, stating, by way of 
suggestion, the judgment obtained against the other defendant or 
defendants who shall not have appeared ; in which case the judgment 
so obtained against the defendant or defendants who shall not have 
appeared, shall operate and take effect in like manner as a judgment 
by defeult obtained before the commencement of this Act against one 
or more of the several defendants in an action of debt before the com- 
mencement of this Act. 

And with respect to the joinder of parties to actions, be it enacted Joinder of 
as follows : p artie t, 

XXXIV. It shall and may be lawful for the court or a judge, at Non-Joinder 
any time before the trial of any cause, to order that any person or fj^ J"*^ 
persons, not joined as plaintiff or plaintifis in such cause, shall be so p^JintiA 
joined ; or that any person or persons, originally joined as plaintiff may be 

or plaintiffs, shall be struck out from such cause, if it shall appear to amended 
such court or judg-e that injustice will not be done by such amend- **®'®'* *'*■'• 
ment, and that the person or persons, to be added as aforesaid, con- 
sent, either in person or by writing, under his, her, or their hands, 
to bie so joined, or that the person or persons, to he struck out as 
aforesaid, were originally introduced without his, her, or their consent, 
or that such person or persons consent in manner aforesaid to be so 
struck out ; and such amendment shall be made upon such terms as 
to the amendment of the pleadings (if any), postponement of the 
trial, and otherwise, as the court or judge by whom such amendment 
is made shall think proper ; and when any sudh amendment shall 
have been made, the liability of any person or persons, who shall 
have been added as co-plaintiff or co-plaintiiis, shall, subject to any 
terms imposed as aforesaid, be the same as if such person or persons 
had been originally joined in such cause. 

XXXV. In case it shall appear at the trial of any action that there Non-Joinder 
has been a misjoinder of plaintif&, or that some person or persons, •"<! inls* 
not joined as plaintiff or plaintifis, ought to have been so joined, and l^g^g?' 
the defendant shall not, at or before the time of pleading, have given may be 
notice in writing that he objects to such non-joinder, specifying amended at 
therein the name or names of such person or persons, such mis- |**^ ^'^^t y 
joinder or non-joinder may be amended, as a variance, at the trial, by amenSoent* 
any court of record holding plea in civil actions, and by any judge of varianeee 
sitting at nisi prius, or other presiding officer, in like manner as to under 8 ft 4 
the mode of amendment, and proceedings consequent thereon, or as ^* ** ^' *^ 
near thereto as the cireumstances of the case will admit, as in the 

case of amendments of variances under an Act of parliament passed 
in the session of parliament, held in the thii*d and fourth years of the 
reign of his late Majesty king William the Fouiih, intituled An Act 



790 



Appendix, 



[15 4- 16 Ttet. 



for the/krther Amendmeni qf ths Law, and the better Adtanee" 
mewt qfJuetiee, if it ihall appear to such coort, or jadge, or other 
presiding oiBoer, that such mis-joinder or non-joinder was not for 
the purpose of obtaining an undue advantage, and that injustice will 
not be done by such amendment, and that tiie person or persons, to 
be added as aforesaid, consent, either in person or by writing, under 
his, her, or their hands, to be so joined, or that the person or persons, 
to be struck out as aforesaid, were originally introduced without his, 
her, or their consent, or that such person or persons consent, in 
manner aforesaid, to be so struck out ; and such amendment shall 
be made upon such terms as the court, or judge, or other presiding 
officer, by whom such amendment is made, shidl think proper ; and 
wlien any such amendment shall hare been made, the liability of any 
person or persons, who s^all have been added as co-plaintifT or co^ 
plaintifib, shall, subject to any terms imposed as aforesaid, be the 
same as if such person or persons had been originally joined in such 
action. 

XXXVI. In case such notice be given, or any plea in abatement 
of non-joinder of a person or persons as co-plaintiff or co-plaintiffi, 
in cases where such plea in abatement may be pleaded, be pleaded 
by the defendant, the plaintiff shall be at liberty, without any order, 
to amend the writ and other proceedings before plea, by adding the 
name or names of the person or persons named in such notice or 
plea in abatement, and to proceed in the action without any further 
appearance, on payment of the costs of, and occasioned by such 
amendment only, and in such case the defendant shall be at liberty 
to plead de novo (a), 

Mis-Joinder XXXVII. It shall and may be lawful for the court or a judge, in 
^^^K^^^^ the case of the joind^ of too many defendants in any action on con- 
tract, at any time before the trial of such cause, to order that the 
name or names of one or more of such defendants be struck out, if 
it shall appear to such court or judge that injustice will not be done 
by such amendment; and the amendment shall be made upon such 
terms as the court or judgfe, by whom such amendment is made, shall 
think proper; and iil case it shall appear at the trial of any action 
on contract that there has been a mis-joinder of defendants, such 
mis-joinder may be amended, as a variance, at the trial, in like 
manner as the mis-joinder of plaintiffs has been herein-before directed 
to be amended, and upon such terms as the court, or judge, or other 
presiding officer, by whom such amendment is made, shall think 
proper. 
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proceedings 
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XXXVIII. In any action on contract where the non-joinder of any 
person or persons as a co-defendant or co-defendants has been 
pleaded in abatement, the plaintiff shall be at liberty, without any 
order, to amend the writ of summons and the declaration, by adding 
the name or names of the person or persons named in such plea in 
abatement as joint contractors, and to serve the amended writ upon 
the person or persons so named in such plea in abatement, and to 
proceed against the original defendant or defendants, and the person 
or persons so named in such plea in abatement : provided that the 
date of such amendment shall, as between the person or persons so 



(a) See rule 0. 
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named in sueh plea in abatement and the plaintiff, be eonaidered for 
all porposes aa the commencement of the action. 

XXXIX. In all cases after such plea in abatement and amend* ProTidon in 
ment, if it shall appear upon the trial of the action that the person or ^ «"• of 
persons so named in such plea in abatement was or were jointly liable proSSSi 
with the original defendant or defendants, the original defendant or a(pdiiBt the 
defendants shall be entitled as agaixust the plaintiff to the costs of such jienonc 
plea in abatement and amendment : but if at such trial it shall ^^^'^ <° f 
appear that the original defendant or any of the original defendants ment for Bon- 
is or are liable, bnt that one or more of the persons named in such joinder of 
plea in abatement is or are not liable as a contracting party or parties, defendant*, 
the plaintiff shall nevertheless be entitled to judgment against the 
other defendant or defendants who shall appear to be liable ; and 
every defen<iant who is not so liable shall have judgment, and shall 
be entitled to his costs as against the plaintiff, who shall be allowed 
the same, together with the costs of the plea in abatement and 
amendment, as costs in the cause against the original defendant or 
defendants who shall have so pleaded in abatement the non-joinder 
of such person : provided that any such defendant who shall have so 
pleaded in abatement shall be at liberty on the trial to adduce evi- . 
deuce of the liability of the defendants named by him in such plea in 
abatement. 

XL. In any action, brought by a man and his wife for an injury Joinder of 
done to the wife, in respect of which she is necessarily joined as co- ^m« by 
plaintiff, it shall be lawful for the husband to add thereto claims in J^J^^"*** 
his own right, and separate actions brought in respect of such claims claims in 
may be consolidated, if the court or a judge shall think fit : provided rigbt of hua- 
that in the case of the death of either plaintiff, such suit, so far only as ^*^^^ 
relates to the causes of action, if any, which do not survive, shall abate. 

And with respect to joinder of causes of action, be it enacted as Johukr of 

follows : «««**«» 

of Action. 

XLl. Causes of action, of whatever kind, provided they be by and Diffexvnt 
against the same parties and in the same rights, may be joined in the causes of 
same suit ; but this shall not extend to replevin or ejectment ; and J2*-2* Sl^^ 
where two or more of the causes of action so joined are local, and bnt sepunite 
arise in different counties, the venue may be laid in either of such trials may 
counties; but the court or a judge shall have power to prevent the be ordered, 
trial of different causes of action together, if such trial would be 
inexpedient, and in such case such court or judge may order separate 
records to be made up, and separate trials to be had. 



And for the determination of questions raised by consent of the (tuettiont by 

consent 
nithotit 
pleading. 



parties without pleading, be it enacted as follows : ^^^iSH* 



XLII. Where the parties to an action are agreed as to the question 

or questions of fact to be decided between them, they may, after writ Questions of 

issued, and before judgment, by consent, and order of a judge, (which ^^"JJJiV 

order any judge shall have power to make, upon being satisfied that issued by 

the parties have a bond fide interest in the decision of such question consent and 

or questions, and that the same is or are fit to be tried, ) proceed to j®Y* **£5 

the trial of any question or questions of fiict without formal pleadings ; \^^ ^^|,. 

and such question or questions may be stated for trial in an issue in out plead- - 

ings. 
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the fbrm contained in the schedule (A.) to this Act annexed, marked 
No. 6, and such issue may be entered for trial and tried accordingly 
in the same manner as any issue joined in an ordinary action ; and 
the proceedings in such action and issue shall be under and subject to 
the ordinary control and jurisdiction of the court, as in other 
actions. 

Agreement XLIII. The parties may, if they think fit, enter into an agreement 
^^IdTta' ^ writing, which shaU not be subject to any stamp duty, and which 
for tbe pay- ^^^^ ^ embodied in the said or any subsequent order, that upon the 
ment of finding of the jury in the affirmatiye or negative of such issue or 
money and issues, a sum of money fixed by the parties, or to be ascertained by 
iuffto'^'^* the jury upon a question inserted in the issue for that purpose, shall 
TCBiiit of the ^ P&1<1 by oi^e of such parties to the other of them, either with or 
issue. without tLe costs of the action. « 

Judsm^ to XLIV. Upon the finding of the jury in any such issue, judgment 
accord^to ^^^ ^ entered for such sum as shall be so agreed or ascertained as 
the agree- aforesaid, with or without costs, as the case may be, and execution 
ment, and may issue upon such judgment forthwith, unless otherwise agreed, or 
f**S**?"rtii- '"*^®** *^® court or a judge shall otherwise order, for the purpose 
with, unless' of giving either party an opportunity for moving to set aside the 
stayed. vei'dict, or for a new trial. 

Proceedings XLV. The proceedings upon such issue may be recorded at the 
^y be'^re- ^i^^°ce of either party, and the judgment, whether actually recorded 
corded. or not, shall have tiie same efi^ect as any other judgment in a con- 

tested action. 

Questions at XLVI. The parties may, after writ issued, and before judgment, 

raUed^Ster ^^ consent, and order of a judge, state any question or questions of 

writ issued, l&w in a special case for the opinion of the court, without any 

by consent, pleadings, 
ftc., without 

pleading. XLVII. The parties may, if they think fit, enter into an agree- 

Agreement ment in writing, which shall not be subject to any stamp duty, and 
ment^^' which shall be embodied in the said or any subsequent order, that 
money and upon the judgment of the court being given in the aflSrmative or 
costs, ac- negative oi the question or questions of law raised by such special 
9®^^^ t^ ^'''^^' ^ ^^™ ^^ money, fixed by the parties, or to be ascertained by 
uiKmspedal ^^® court, or in such manner as the court may direct, shall be paid 
case. by one of such parties to the other of them, either with or without 

costs of the action ; and the judgment of the court may be entered 
for such sum as shall be so agreed or ascertained, with or without 
costs, as the case may be, and execution may issue upon such judg- 
ment forthwith, unless otherwise agreed, or unless stayed by pro- 
ceedings in error. 

Costs to XLVIII. In case no agreement shall be entered into as to the costs 

follow the of such action, the costs shall follow the event, and be recovered by the 
X^,;^ gacce«fdl party. 

"f""' , And with respect to the hmgaaae and form of pleadings in general, 
«^^.*" he It enacted as follows: ^ K i-B ««. , 

Fictitious XLIX. All statements which need not be proved, such as the 

and needless statement of time, quantity^ quality and value, where these are im- 
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material ; the statement of losing and finding, and bailment, in STcmeiiti 
actions for goods or their yalae ; the statement of acts of trespass "^^ ^ 
having been committed with force and arms, and against the peace of ™*''** 
our lady the Queen; the statement of promises .which need not be 
proved, as promises in indebitatus counts, and mutual promises to 
X)erform agreements ; and all statemente of a like kind, shail be 
omitted. 

L. Either party may object by demurrer to the pleading of the Jadgmaiit 
opposite party, on the ground that such pleading does not set forth vpon de- 
sufficient ground of action, defence, or reply, as 5ie case may be ; and S^'ITreii'^ 
where issue is joined on such demurrer, the court shall proceed and %cSr^!ti^ to 
give judgment according as the very right of the cause and matter in the tctj 
law shall appear unto them, without regaiding any imperfection, rfeMoftlM 
omission, defect in or lack of form ; and no Judgment shall be ^^"'^ 
arrested, stayed, or reversed for any such imperfection, omission, 
defect in or lack of form. 

OtjeettoBf 

LI. No pleading shall be deemed insufficient for any defect which JL^^^ 
could heretofore only be objected to by special demurrer. marrar tsk«n 

•way. 

LII. If any pleading be so framed as to prejudice, embamas, or pioKlingt 
delay the fair trial of the action, the opposite party may apply to the frmmed to 
*court or a judge to strike out or amend such pleading, and the court SSi^!!"^ 
or any judge shall make such order respecting the same, and also gtruek oat 
respecting the costs of the application, as such court or Judge shall or unended. 
see fit. 

LI 1 1. Rules to declare, or declare peremptorily, and rules to reply, Four days' 
and plead subsequent pleadings, shall not be necessary, and instead notice tab- 
thereof a notice shalrbe substituted requiring the opposite party to '^^^^ 
declare, reply, rejoin, or as the case may be, within four days, other- eiare, raplf » 
wise judgment, such notice to be delivered separately or indorsed on or rejoin, 
any pleading to which the opposite party is required to reply, rqjoin, 
or as the case may be. 

LIV. Every declaration and other pleading shall be entitled of the Pleadings to 
proper court, and of the day of the month and the year when the same be dated and 
was pleaded, and shall bear no other time or date, and every declara- "^ ^^^ ^ 
tion and other pleading shall also be entered on the record made up pleading, 
for trial and on the judgment roll under the date of the day of the anless oitier 
month and year when the same respectively took place, and without }^^ ^''~ 
reference to any other time or date, unless otherwise specially ordered ^''^' 
by the court or a judge. « 

LV. It shall not be necessary to make profert of any deed or other Prafert and 

document mentioned or relied on in any pleading ; and if profert ^jfLf*^^ 

shall be made it shall not entitle the opposite party to crave oyer of 

or set out upon oyer such deed or other document. 

Document 

LVI. A party pleading in answer to any pleading in which any J^^ an? be 
document is mentioned or referred to, shall be at liberty to set out considered a 
the whole or such pai*t thereof as may be material, and the matter so PJ^^' ^f . 
set out shall be deemed and taken to be part of the pleading in which ^2!^it is 
it is set out. set forth. 
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FlaintMrto 
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Flonnt of 
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of declara- 
tion. 



Perfonnaaea LVII. It shall be IftwAil for the plaintiff or defendant in any 
of eondttionf getion to arer performance of conditions precedent generally, and 
j^l^^^*^^^ the opposite party shall not deny such averment generally, but shall 
red generally. Specify in his pleading the condition or conditions precedent the 
perfbrmanoe of which he intends to contest. 

Deeiaratian, And with regard to the time and manner of declaring, and to par- 
ticnlars of demand, be it enacted as follows : 

LVIJI. A plaintiff shall be deemed ont of court, unless he declare 
within one year after the writ of summons is returnable. 

LIX. Bvery declaration shall commence as follows, or to the like 
effect: 

[Venue.] " A.B. by E.F., his attorney [or in person, as the case 
** may he], sues CD. for [here state the cause of action] ;** 

And sludl conclude as follows, or to the like effect : 

'' And the plaintiff chdms £ , [or, if the action is brought 

" to recover specific goods, the plaintiff claims a return of the 
" said goods or tiieir value, and £ for their detention."] 

Commence- LX. In all cases in which, after a plea in abatement of the 

mrat of de- non-joinder of another i>erson as defendant, the plaintiff shall, 

altar 1^ of ^tbout having proceeded to trial on an issue thereon, commeooe. 

non-Joinder, another action against the defendant or defendants in the action In 

which such plea in abatement shall have been pleaded, and the i)er- 

son or persons named in such plea in abatement as joint contractors, 

or shall amend by adding the omitted defendant or defendants, the 

commencement of the declaration shall be in the following form, or 

to the like efibct : 

[Venue.] "A.B. by E.F., his attorney [or in his own proper 
** person, &c.], sues CD. and 6.H. which said CD. has here- 
'' tofore pleaded in abatement the non-joinder of the said 6.H. 
" for," tc. 



Declaration 
for libel or 
■land^. 



LXI. In actions of libel and slander the plaintiff shall be at 
liherty to aver that the words or matter complained of were used in 
a defomatory sense, specifying such defamatory sense without any 
prefotory averment to show how such words or matter were used 
in that sense, and such averment shall be put in issue by the denial 
of the alleged libel or slander ; and where the words or matter set 
forth, with or without the alleged meaning, show a cause of action, the 
declaration shall be sufficient. 

Pleadings, And as to pleas and subsequent pleadings, be it enacted as follows: 

LXII. No rule to plead or demand of plea shall be necessary ; and 
the notice to plead indorsed on the declaration or delivered separately 
shall be sufficient. 

LXIII. In cases where the defendant is within the jurisdiction, 
the time for pleading in bar, unless extended by the court or a judge, 
shall be eight days ; and a notice requiring tiie defendant to plead 
thereto in eight days, otherwise judgment, may, whether the decla- 
ration be delivered or filed, be indorsed upon the declaration, or deli- 
vered separately. 



Rules to 
plead and 
demand of 
plea abo- 
lished. 

Time for 
pleadina, 
where de- 
. fondant is 
wittdn Juris- 
diction, to be 
flifiitdays. 
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LXiy. Ezprefis colour shall no longer be neceesary in any pleading. Ezprwt 

colour 

LXV. Special traverses shall not be necessary in any pleading. . j. * 

LXVl. In a plea or subsequent pleading it shall not be necessary abolished, 
to use any allegation of actionem noHf or actionem tUteriut non, or Pbrmal oom- 
to the like effect, or any prayer of judgment ; nor shall it be necessary menoemant 
in any replication or subsequent pleading, to use any allegation of ^^ ^!^^t 
preeludi non, or to the like effect, or any prayer of judgmentr SniuSeSSy. 

LXYII. No formal defence shall be required in a plea, or avowry Commence- 
or cognizance, and it shall commence as follows, or to the like effect : mentof plea. 

<* The defendant by his attorney [or in person, 

**or (u the case may be,'] says that [here state firet defence'];" 
and it shall not be necessary to state in a second or other plea, or 
avowry, or cogniaance, that it is pleaded by leave of the court or a 
judge, or accoi*ding to the form of the statute, or to that effect; but 
every such plea, avowry, or cog^zauce shall be written in a sepa^ 
rate paragraph, and numbered, and shall commence as follows, or to 
the like e£fect : 

*' And for a second [8fc,] plea the defendant says, that [here 
** state second, Sfc. defence] ;" 
or if pleaded to part only, then as follows, or to the like e£fect : 

*' And for a second X^<?*] pleu to [stating to what it ispleaded], 
" the defendant says that," &c. 
and no formal conclusion shall be necessary to «ny plea, avowry, 
cognizance, or subsequent pleading. 

LXVIII. Any defence arising after the commencement of any Plea of 
action shall be pleaded accordhag to the fact, without any formal matter tab- 
commencement or conclusion ; and any plea which does not state JJH^*^^ ^ 
whether the defence therein set up ai^ose before or after action, shall 
be deemed to be a plea of matter arising before action, 

LXIX. In cases in which a pies, puis darrein continuance has here- pieapois 
tofore been pleadable in banc or at nisi prius, the same defence may darrein con- 
be pleaded, with an allegation that the matter arose after the last ^^gj|°^^ 
pleading ; and such plea may, when necessary, be pleaded at nisi how to be 
prius, between the tenth of August and twenty-fourth of October ; pleaded, 
but no such plea shall be allowed unless accompanied by an affidavit 
that the matter thereof arose within eight days next before the 
pleading of such plea, or unless the court or a judge shall otherwise 
order. 

LXX. It shall be lawful for the defendant in all actions, (except Payment 
actions for assault and battery, false imprisonment, libel, slander, into coart 
malicious arrest or prosecution, criminal conversation, or debauch- JjJtJ^^*" 
ing of the plaintiff's daughter or servant,) and, by leave of the 
court or a judge, upon such terms as they or he may think At, 
for one or more of several defendants to pay into court a sum of 
money by way of compensation or amends ; provided that nothing 
herein contained shall be taken to affect the provisions of a certain 
Act of parliament passed in the session of parliament holden in the 
sixth and seventh years of the reign of Her present Majesty, intituled 
An Act to amend the Law respecting defamatory Words and 
Libel. 
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Pajment LXXI. When money is paid into court, gach payment shall be 

!,"^!J^'^, pleaded in all cases, as near as may be, in the following form, 
' mtttatis mutandis : 

*•' The defendant, by his attorney, [or in person, ^c] [\f 

** pleaded to part, sap, as to £ parcel, of the money 

" claimed,] brings into coort the sum of £ , and says that 

" the said snm is enough to, satisfy the claim of the plaintiff 
" in respect of the matter herein pleaded to/' 

LXXII. No rule or judge's order to pay money into court shall 
be necessary, except in the case of one or more of seyeral defendants, 
but the money shall be paid to the proper officer of each court, who 
shall give a receipt for the amount in the margin of the plea, and the 
said sum shall be paid out to the plaintiff or to his attorney, upon a 
written authority from the plaintiff, on demand (a). 

Proceeding LXXIII. The plaintiff, after the delivery of a plea of payment of 

brpiaintiir money into court, shall be at liberty to reply to the same by accept- 

ment^nto ^S> ^^^ ^°™ '^ P^^ ^^ court in full satis&ction and discharge of 

court. the cause of action in respect of which it has been paid in, and he 

shall be at liberty in that case to tax his costs of suit, and in case of 

non-payment thereof within forty-eight hours, to sign judgment for 

his costs of suit so taxed, or the plaintiff may reply that the snm paid 

into court is not enoogh to satisfy the claim of the plaintiff in respect 

of the matter to which the plea is pleaded; and, in the event of an 

issue thereon being fomid for the defendant, the defendant shall be 

entitled to judgment and his costs of suit {b). 

PieM to LXXJy. Whereas certain causes of action may be considered to 

SScin?£tih P*'**^® °^ *® character both of breaches of contract and of wrongs, 
of braLeh of *^^ doubts may arise as to the form of pleas in such actions, and it 
contract and is expedient to preclude such doubts : Any plea, tirhich shall be g^ood 
Wong- in substance, shall not be objectionable on Uie ground of its treating 

the declaration either as framed for a breach of contract, or for a 

wrong. 
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LXXV. Pleas of payment and set-off, and all other pleadings 
capable of being construed distributively, shall be taken distributively, 
and if issue is token thereon, and so much thereof as shall be sufficient 
answer to part of the causes of action proved shall be found true 
by the jury, a verdict shall pass for the defendant in respect of so 
much of the causes of action as shall he answered, and for the plain- 
tiffin respect of so much of the causes of action as shall not be so 
answered. 



Traverse ot LXXYI. A defendant may either traverse generally such of the 

Oe declara- facts contained in the declaration as might have been denied by one 

^°' plea, or may select and traverse separately any material allegation 

in the declaration, although it might have been hicluded in a general 

traverse. 

■ftarerse of LXXVII. A plahitiff shall be at liberty to traverse the whole of 
plea or sub- ^^^ p]^ ^ subsequent pleading of the defendant by a general denial, 



(a) See nile 11. 



(fr) See rule IS. 
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or, admiWikg Mine part or parts thereof, to deny all the rest, or to tequeat 
deny any one or more allegationB. 1^^!?'^' 

LXXYIII. A defendant shall he at liberty in like manner to deny TrtTene of 
the whole or part of a replication or sabsequent .pleading of the JJ*"J^" 
plaintiff. qJM.'ntpl««i- 

ing of the 

LXXIX. Either party may plead, in answer to the plea or snb- pi^nttiT. 
sequent pleading of his adTersary, that he joins issne thereon, which Joinder of 
joinder of issue may be as follows, or to the like effect : i>">®* 

'' The plaintiff joins issue upon the defendant's 1st [^c, specifying 
*' what or whatpart'\ plea :" 

« The defendant joins issue upon the plaintiff's replication to the 
'' 1st [^., specifying what\ plea;" 
and such form of joinder of ksue shall be deemed to be a denial of 
the substance of the plea or other subsequent pleading, and an issue 
thereon ; and in all cases where the plaintiff's pleading is in denial of 
the pleading of the defendant, or some part of it, the plaintiff may 
add a joinder of issue for the defendant. 

LXXX. Either party may, by leave of the court or a judge, plead Ai to plead- 
and demur to the same pleading at the same time, upon an affidavit ^"J[^^ ^, 
by such party, or his attorney, if required by the court or judge, to Mther?^ 
the effect that he is advised and believes that he has just ground to 
traverse the several matters proposed to be traversed by him, and 
that the several matters sought to be pleaded as aforesaid by way of 
confession and avoidance are respectively true in substance and in 
feet, and that he is further advised and believes that the objections 
raised by such demurrer are good and valid objections in law, and it 
shall be in the discretion of £e court or a judge to direct which issue 
shall be first disposed of. 

LXXXI. The plaintiff in any action may, by leave of the court or SeTerai mat- 
a judge, plead in answer to the plea, or the subsequent pleading of ^^5^^ ^ 
the d^ndant, as many several matters as he shall think necesi*ary |^q^^^ of 
to sustain his action ; and the defendant in any action may, by leave the plead- 
of the court or a judge, plead in answer to the declaration, or other inga* 
subsequent pleading of the plaintiff, as many several matters as he 
shall think necessary for his defence, upon an affidavit of the party 
making such application, or his attorney if required by the court or 
judge, to the effect that he is advised and believes that he has just 
ground to traverse the several matters proposed to be traversed by 
him, and that the several matters sought to be pleaded as aforesaid 
by way of confession and avoidance are respectively true in sub- 
stance and in fact ; provided thai the costs of any issue, either of 
feet or law, shall follow the finding or judgment upon such issue, 
and be adjudged to the successful party, whatever may be the result 
of the other issue or issues. 

LXXXII. No rule of court for leave to plead several matters shall Judge'j 
be necessary, where a judge's order has been made for the same ^"^^ ^^ ^^ 

purpose. mStenBuffl- 

cient. 
LXXXIII. All objections to the pleading of several pleas, replica- objectioiu to 
tions, or subsequent pleadings, or several avowries or cojpuzances, pleading* to 
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be heard on on the ground that they are fbnnded on the same ground of answer 
pLBi!?MT«na ^^ defence, shall be heard upon the summons to plead seferal 
matter*. matters. 

Certain pleas LXXXIV. The following pleas, or any two or more of them, may 

"iMdPd tA. ^ pleaded together as of course, without leave of the court or a 

fether with- j^^fi>^> ^^^^ ^ ^ ^^y* ^ P^^ denying any contract or debt alleged in 

out leave. the declaration ; a plea of tender as to part ; a plea of the statute 

of limitations, set-off, bankruptcy of the defendant, discharge under 

an insolvent act, plen^ adminiitravii, plene admnUtravit prater , 

infancy, coverture, payment, accord and satisfkction, release, not 

guilty, a denial that the property an injury to which is complained 

of is the plaintiff's, leave and licence, son asMult demesne, and any 

other pleas which the judges of the said superior courts, or any eight 

or more of them, of whom the chief jiiHges of the said courts shall 

be three, shall by any rule or order, to be from time to time by them 

made in term or vacation, order or direct. 

ftignatuie of LXXXY. Tlie signature of counsel shall not be required to any 
counwO. pleading. 

For pleading LXXXVI. Except in the eases herein specifically provided for, if 
tmtwiJMut ®**^®' paity plead several pleas, replications, avowries, cognizances, 
leave, Judg- or other pleadings, without leave of the court or a judge, the op- 
ment maj be posite party shall be at liberty to sign judgment; provided that such 
•igned. judgment may be set aside by the coui't or a judge, upon an affidavit 

of merits, and such terms as to costs and otherwise as they or he 

may think fit. 

One new as- LXXXVII. One new assignment only shall be pleaded to any 
si^iment number of pleas to the same cause of action ; and sach new assign- 
in raspe^of ^^^^ ehaH be consistent with and confined by the jiarticulars de- 
the same livered in the action, if any, and shall state that the plaintiff proceeds 
cause of ao- for causes of action different from all those which the pleas profeBS 
^^* to justify, or for an excess over and above what all the defencea set 

up in such pleas justify, or both. 

Pl«M Dotto LXXXVIII. No plea, which has already been pleaded to the de- 
be repeat^. (.]3i^tion, shall be pleaded to such new assignment, except a plea in 
denial, unless by leave of the court or a judge ; aiul such leave shall 
only be granted upon satisikctory proof that the repetition of sttch 
plea is essential to a trial on the merits. 



Form of de- LXXXIX. The form of a demurrer, except in the cases herein 
j"lSEfa specifically provided for, shall be as follows, or to the like effect : 

" The defendant, by his attorney [or, in person, ^., or, plain- 
** tiff] says, that the declaration [or plea, ^c] is blEui in snb- 
''stance;' 



demurrer. 



,** 



and in the margin thereof some substantial matter of law intended 
to be argued shall be stated ; and if any demurrer shall be delivered 
without such statement, or with a frivolous statement, it may be set 
aside by the court or a judge, and leave may be given to sign judg- 
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inent as for want of a plea ; and the form of a joinder in demurrer (a) 
shall be as follows, or to the like effect : 

''The plaintiff \pr, defendant] saya that the declaration [or, 
'' plea, ^e.,] is good in substance." 

XC. Where an amendment of any pleading is allowed, no new tUm for 
notice to plead thereto shall be necessary ; but the opposite party pleadliig 
shall be bound to plead to the amended pleading within the time *'^^i>>«B<i* 
si>ecifled in the original notice to plead, or within two days after "'^ 
amendment, whichever shall last expire, unless otherwise ordered by 
the court or a Judge ; and in ease the amended pleading has been 
pleaded to before amendment, and is not pleaded to de novo within 
two days after amendment, or within such other time as the court 
or a judge shall allow, the pleadings originally pleaded thereto 
shall stand and be considered as pleaded in answer to such amended 
pleading. 

And whereas it is desirable that examples should be given of the Examples 
statements of causes of action, and of forms of pleading : be it ofpUadinQ, 
enacted as follows: 

XCI. The forms contained in the schedule (B.) to this Act annexed Forms In 
shall be sufficient, and those and the like forms may be used, vnth tl?!!^^*'^ 
such modifications as may be necessary to meet the fiicts of the ^^P^^o* 
case ; but nothing herein contained shall render it erroneous or 
irregular to depart from the letter of such forms, so long as the 
substance is expressed without prolixity. 

And with respect to judgment by de&ult, and the mode of asoer- J%tdgmmt 
taining the amount to be recovered thereupon, be it enacted as ^ default, 
foUows: S-*;^ 

atnounttob* 
XCII. No rule to compute shall be necessary or used ; but nothing recovered. 

in this Act contained shall invalidate any proceedings already taken j. . ~~ 

or to be taken by reason of any rule to compute made, or applied for, p«t»abo^* 

before the commencement of this Act. lithed. 

XCIII. In actions where the plaintiff seeks to recover a debt Judgment b^ 
or liquidated demand in money, judgment by default shall be default for 
final. J^» J ^ ^ liquidated 

demands 
final. 
XCIV. In actions in which it shall appear to the court or a judge inquiry of 
that the amount of damages sought to he recoyered by the plaintiff damages 
is substantially a matter of calculation, it shall not be necessary to £!!Lted «» 
issue a writ of inquiry, but the court or a judge may direct that the tekepSaoe 
amount, for which final judgment is to bs signed, shall be ascer- before the 
tained by one of the masters of the said court ; and the attendance muter. 
of witnesses and the production of documents before such master 
may be compelled by subpoena, in the same manner as before a 
jury upon a writ of inquiry ; and it shall be lawful for such master 
to adjourn the inquiry from time to time, as occasion may require ; 
and the master shall indorse upon the rule or order for referring the 
amount of damages to him, the amount found by him, and shall 
deliver tlie rule or order, with such indorsement, to the plaintiff; and 

(a) See rale 14. 
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nieh and the like proceedings may thereupon be had as to taxa« 
tion of oostSy signing judgment, and otherwise, ss upon the finding 
of a jory upon a writ of inquiry. 

Judgmentfbr XCY. In all actions where the plaintiff recovers a sam of money, 
mands with- **^ amount to which he is entitled, may be awarded to him by 
outdiatinc-' the judgment generally, without any distinction being therein 
tion between made as to whether such sum is recovered by way of a debt or 

debt and damacres. 
damaffet. ^ 

XCYI. Nothing m this Act contained shall in any way affect the 
provisions of a certain Act of parliament pastsed in the session of 
parliament holden in the eighth and ninth years of the reign of his 
Majesty king William the Third, hitituled An Act for the better 
preventing frivolous and vexatious Suits, as to the assignment or 
suggestion of breaches, or as to judgment for a penalty as a security 
for damages in respect of further breaches. 

And with respect to notice of trial and inquiry, and countermand 
thereof, be it enacted as follows : 

XCVir. Ten days' notice of trial or inquiry shall be given, and 
shall be sufilcient in all cases, whether at bar or nisi prius, in town 
or country, unless otherwise orderod by the court or a judge. 

XCYI 1 1. A countermand of notice of trial shall be g^ven four 
days before the time mentioned in the notice of trial, unless short 
notice of trial has been given, and then two days before the time 
mentioned in the notice of trial, unless otherwise oinlered by the 
court or a judge, or by consent. 



Notice of 
trial, tM- 
quiry, and 
eounttt' 
mand. 

.Time for 
notice of 
trial and 
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Notice of 
counter- 
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Coats of the XCIX. A rule for costs of the day for not proceeding to trial 
^J* pursuant to notice, or not countermanding iu sufficient time, may be 

drawn up on affidavit, without motion (a). 
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And with respect to judgment for default in not proceeding to 
trial, be it enacted as follows : 

C. The Act passed in the fourteenth year of the reign of his 
Majesty king George the Second, intituled An Act to prevent 
Inconveniences arising from Delays of Causes after Issue joined, 
so fex as the same relates to judgment as in the case of a nonsuit, 
shall be and the same is hereby repealed, except as to proceedings 
taken or commenced thereupon before the commencement of this 
Act 



Proceeding CI. Where any issue is or shall be joined in any cause, and the 

^^'^toelbf ' P^'^^'^^^^ ^^ neglected or shall neglect to bring such issue on to be 

to brSg on ^^^> ^^^ ^ ^ ^ay, in town causes where issue has been or shall be 

the cauie to joined in, or in the vacation before, any term, for instance, Hiliury 

be tried. term, and the plaintiff has neglected or shall neglect to bring the 

issue on to be tried during or before the following term and vacation, 

for instance, Easter term and vacation, and in country causes where 

issue has been or shall be joined in, or in the vacatiou before, Hilary 

or Trhiity term, and the plaintiff has neglected or shall negleot to 



(a) See nOe S9. 
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bring the iasiie on to be tried at or before the second assizes follow- 
ing such term, or if issue has been or shall be joined in, or in the 
vacation before, Easter or Michaelmas term, then, if the plaintiff has 
neglected or shall neglect to bring the issue on to be tried at or before 
the first assizes after such term, whether the plaintiff shall in the 
meantime have given notice of trial or not, the defendant may give 
twenty days' notice to the plaintiff to bring the issue on to be tried at 
the sittings or assizes (a), as the case may be, next after the expira- 
tion of the notice ; and if the plaintiff afterwards neglects to give 
notice of trial for such sittings or assizes, or to proceed to trial in 
pursuance of the said notice given by the defendant, the defendant 
may suggest on the record that the plaintiff has failed to proceed to 
trial, although duly required so to do^ (which suggestion shall not 
be traversable, but only be subject to be set aside if untrue,) and may 
sign judgment for his costs ; provided that the court or a judge shall 
have power to extend the time for proceeding to trial, with or with- 
out terms. 

And with respect to the niti prius racord, be it enacted as follows : NUi priut 

Gil. The record of nisi prius shall not be sealed or passed, bat ' 

may be delivered to the proper officer of the court in which the cause Nisi priiu 
is to be tried, to be by him entered as at present, and remain until r^p^d not 

<u»po«dof. sjj:^'- 

cm. Records of the superior courts of common law shall be Trials ia 
brought to trial and entered and disposed of in the counties jMilatine counties 
in the same manner as in other counties* palatine. 

And with respect to juries and jury process, be it enaeted as fol- jury and 
lows; Jury process. 

CIV. The several writs of venire facuu juratoree, and distringas Jory process 
Juratores, or habeas corpora juratorum, and the entry jurata ponitur abolished. 
in respectUf shall no longer be necessary or used. 

CV. The precept issued by the judges of assize to the sheriff to Precept by 
summon jurors for the assizes shall direct that the jurors be sum- Jn^^ •' 
moned for the trial of all issues, whether civil or criminal, which may *"*«• *® 
come on for ti'isl at the assizes; and the jurors shall thereupon be juron for 
summoned in like manner as at present. civil as well 

as criminal 

CVI. A printed panel of the jurors summoned shall, seven days *'**^' 
before the commission day, be made by the sheriff, and kept in the ^ ^5^1, 
office for inspection; and a printed copy of such panel shall be deli- ^SJaiS^* 
vered by the sheriff to any party requiring the same, on jmyment of and annexed 
one shilling; and such copy shall be annexed to the 9tm pntM ^ tbe record, 
record. 

CYII. The sherififa of London and Middlesex respectively shall, SheriA of 
pursuant to a precept under the hand of a judge of any of the said If{5df° *°* 
superior courts, and without any other authority, summon a sufficient gummon* ^ 
number of common jurors for the* trial of all issues in the superior common 
courts of common law, in like manner as before this Act ; and seven i^^on, and 
days before the first day of each sittings a printed panel of the jurors P"*!*** * 

(a) Bee rule 58. 
n n 
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80 gammoned for the trial of causes at such sittings shaJI be made by 
such sheriffi^ and kept in their offices for public inspection ; and a 
printed copy of such i>anel shall be delivered by the said sheriffi to 
any party requiring the same, on payment of one shilling ; and such 
copy shall be annexed to the nuiprius record ; and the said precept 
shall and may be in like form as the precept issued by the judges of 
assize, and one thereof shall suffice for each term, and for all the su- 
perior courts ; and it shall be the duty of the sheriffs respectively to 
apply for and procure such precept to be issued in sufficient time 
before each term to enable them to summon the jurors in manner 
aforesaid ; and it shall be lawful for the several courts, or any judge 
thereof, at any time to issue such precept or precepts to summon jurors 
for disposing of the business pending in such courts, and to direct the 
time and place for which such jurors shall be summoned, and all 
such otlier matters as to such judge shall seem requisite. 

CyilT. The precept issued by the judges of assize as aforesaid shall 
direct the sheriff to summon a sufficient number of special jurymen, 
to be mentioned thei'eln, not exceeding forty-eight in all, to try the 
special jury causes at the assizes ; and the persons summoned in pur- 
suance of such precept shall be the jury for trying the special jury 
causes at the assizes, subject to such right of challenge as the parties 
are now by law entitled to ; and a printed panel (a) of the special 
jurors sa summoned shall be made, kept, delivered, and annexed to 
the nisi print record, in like time and manner and upon the same 
terms as hereinbefore provided with reference to the panel of common 
jurors ; and upon the trial the special jury shall be balotted for, and 
called in the order in which they shall be di'awn from the box, in the 
same manner as common jurors ; provided that the court or a judge, 
in such case as they or he may think fit, may order that a spedal 
jury be struck according to the present practice, and such order shall 
be a sufficient warrant for striking such special jury, and making a 
panel thereof for the trial of the particular cause. 

GIX. In any county, except London and Middlesex, the plaintiff 
in any action, except replevin, shall be entitled to have the cause 
tried by a special jury, upon giving notice in writing to the defen- 
dant, at such time as would be necessary for a notice of trial, of his 
intention that the cause shall be so tried; and the defendant, or 
plaintiff in replevin, shall be so entitled, on giving the like notice 
within the time now limited for obtaining a rule for a special jury ; 
provided that the court or a judge may at any time order that a 
cause shall be tried by a special jury, upon such terms as they or he 
shall think fit. 

ex. In London and Middlesex special jurors shall be nominated 
and reduced by and before the under sheriff and secondary respec- 
tively, in like manner as by the master before this Act, upon the ap- 
plication of either party entitled to a special jury, and his obtaining 
a rule for such purpose (b) ; and the names of the jurors so tdruck 
shall be placed upon a panel, which shall be deliv^ed and annexed 
to the nim, priu» record, in like inanner and upon the same lerms as 
hereinbefore provided with reference to the panel of common jurors ; 



(a) See role 47. 



(») See rales 40, 40, 47. 
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and upon the trial the special Jury shall be balotted for, and called in 
the order in which they shall be drawn from the box, in the same 
manner as common jurors. 

CXI. Where the defendant in any case, or plaintiff in replevin, Bemedy for 
gives notice of his intention to try the cause by a special jury, and ^^J ^f 
the Tenue is in London or Middlesex, the court or a Judge, if satisfied tSmibjupe- 
that such notice is given for the purpose of delay, may ordei that the cialjiur. 
cause be tried by a common jury, or make such other order as to the 
trial of the cause as such court or judge shall think fit. 

GXII. Where notice has been given to try by special jury, eitlier Notice to 
party may, six days before the first day of the sittings in London or f^.'!^?^' 
Middlesex, or adjournment day in Ijondon, or commission day of the gpeciia Jurr. 
assizes, give notice to the sheriff that such cause is to be tried by a 
special jury ; and in case no such notice be given,' no special jury need 
be summoned or attend (a) , and the cause may be tried by a common 
jury, unless otherwise ordered by the court or a judge. 

CXI II. In all cases where notice is not g^ven to the sheriff that If special 
the cause is to be tried by a s^^ial jury, and by reason thereof a J "'^ "^'^ 
special jury is not summoned or does not attend, the cause may be ^J|^^ be' 
tried by a common jury, to be taken from the panel of common tried by a 
jurors, in like manner as if no proceedings had been had to try the common 
•cause by a special jury. '^"'^* 

CXIY . A writ of view shall not be necessary or used, but, whether View to be 
the view is to be had by a common or special jury, it shall be suffi- ^^^^J"^®. 
cient to obtain a rule of the court or judge's order, directing a view ^""*>"' '^"*- 
to be had ; and the proceedings upon the rule for a view shall be the 
same as the proceedings heretofore had under a writ of view ; and the 
sheriff, upon request, shall deliver to either party the names of the 
viewers, and shall also return their names to the associate for the 
purpose of their being called as jurymen upon the trial (b). 

CXV. The jurors contained in such panels as aforesaid shall be the Proceedlngt 
jurors to try the causes at the assizes and sittings for which they shall before Juron 
be summoned Respectively ; and all such proceedings may be had and JJ,J^**JJ,"J^. 
taken before such juries in like manner, and with the like conse- fon> tliis Act, 
quences in all respects, as before any jury summoned in pursuance of 
any writ or writs of venire facias JuratoreSf digtringasjuratores, or 
habeas corpora Juratorum, befoi-e this Act. 

CXVI. Nothing herein contained shall affect the right of a defen* Defendant'! 
dant to take down a cause for trial, after de&ult by the plaintiff to right to try, 
proceed to trial according to the coui-se and practice of Uie covjrt ; °PJ° <i«^«*l* 
and if records are entei^ for trial both by the plaintiff and the de- ^^ p^. * 
fendant, the defendant's record shall be treated as standing next |n lerved. 
order after the plaintiff's record in thp list of causes, and the trial of 
the cause shall take place accoi'dioRlyf 

And with respect to tl^e udmifislon of documents, be it enacted as AdmiuUmof 
follows: doeumeiUt, 

(a) See rale 47. (») See niiee 4A, 49. 
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Adm uion of CXVII. Either party may call on the other party by notice to ad- 
rioeumenu. j^j^ ^^^j docament, Baying all just exoeptiona ; and in case of refnsal 
or neglect to admit, the costs of proving the document shall be paid 
by the party so neglecting or refusing, whatever the result of the 
cause may be, unless at the trial the judge shall certify that the refusal 
to admit was reascmable ; and no costs of proving any document 
shall be allowed, unless such notice be given, except in cases where 
the omisrion to give the notice is in the opinion of the master a saving 
of expense (a). 

Proof of ad- GXYIII. An affidavit of the attorney in the cause, or his clerk, of 
miMkHM. ^g ^120 signature of any admissions made in pursuance of such notice, 

and annexed to the affidavit, shall be in all cases sufficient evidence 

of such admissions. 



Proof of no- 
tice to pro- 
flace. 



CXIX. An affidavit of the attorney in the cause, or his clerk, of 
the service of any notice to produce, in respect of which notice to 
admit shall have been given, and of the time when it was served, with 
a copy of such notice to produce annexed to such affidavit, shall be 
sufficient evidence of the service of the original of such notice, and 
of the time when it was served. 

Execution. And with respect to execution, be it enacted as follows : 

Kiecntion CXX. A plaintiff or defendant, having obtained a verdict in a 

after trial, cause tried out of term, shall be entitled to issue execution in four- 
teen days, unless the judge who tries the cause, or some other judge, 
or the court, shall order, execution to issue at an earlier or later period, 
with or without terms. 



Oround writs 
abolished. 
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CXXT. It shall not be necessary to issue any writ directed to the 
sheriff of the county in which the venue is laid, but writs of execu- 
tion may issue at once into any county, and be (Urected to and exe- 
cuted by the sheriff of any county, whether a county palatine or not, 
without reference to the county in which the venue is laid, and with- 
out any suggestion of the issuing of a prior writ into such county. 

CXX II. AU writs of every description issuing out of the superior 
courts of common law at Westminster, to be executed in the coun- 
ties palatine, shall be directed and delivered to the sherifi^ of such 
counties, and executed and returned by them to the courts out of 
which such writs are issued, in the same manner in all respects as 
writs are executed and returned by the sheriff of other counties. 



Expenses of C XXIII. In every case of execution, the party entitled to execution 
execution, j^^y \q^ ^^q poundage fees and expenses of the execution, over and 
above the sum recovered. 



WriU of exe- 
cution to re- 
main in force 
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and to be re- 
newed if ne- 
ceMarT-. 



CXXIT. A writ of execution issued after the commencement of 
this Act, if unexecuted, shall not remain in force for more than one 
year from the teste of such writ, unless renewed in the manner herein- 
after provided ; but such writ may at any time before its expiration 
be renewed, by the party issuing it, for one year £rom the date of such 
renewal, and so on from time to time during the continuance of the 
renewed writ, either by being marked with, a seal bearing the date of 



(a) See miss 89, 80. 
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the day, month, and year of such renewal (fludi seal to be proYided 
and kept for that purpose at the office of the masters of the court out 
of which such writ issued), or by such party giving a written notice 
of renewal to such sheriff, signed by the party or his attorney, and 
bearing the like seal of the court; and a writ of execution so renewed 
shall luive effect, and be entitled to priority, according to the time of 
the original delivery thereof 

CXXV. The production of a writ of execution, or of the notice Prodaction 
renewing the «une, purporting to be marked with such seal, showing ^[T^f ^f' 
the same to have been renewed according to this Act, shall be suffi- demoe of ~ 
cient evidence of its having been so renewed. renewal. 

GXXVI. A written order under the hand of the attorney in the sberiir or 
cause, by whom any writ of capias ad tatufaeimdum shall have gaoler mar 
been issued, shall justify the shOTiff, gaoler, or person in whose cus* pjj^jj^^- 
tody the party may be under such writ, in discharging such party, aatbvritr of 
unless the party for whom such attorney professes to act shall have attorney in 
given written notice to the contntiy to such sheriff, gaoler, or person ^^ cause. 
in whose custody tiie opposite party may be; but such discharge 
6haU not be a satisfection of the debt, unless made by the authority of 
the creditor ; and nothing herein contained shall justify any attorney 
in giving such order for discharge without the consent of his client. 

CXXVII. It shall not be necessary in any case to sue out a writ of Proceedings 
habeas corpus ad satirfaeiendum to charge in execution a person ^^'^ chan^ng 
already in the prison of the court, but such person may be so charged J'j^^n 
in execution by a judge's order made npon affidavit that judgment already in 
has been signed and is not satisfied ; and the service of such order prison of the 
up<m the keeper €i the prison for the time being shall have the efibct ^"'^' 
of a detainer. 

And with respect to proceedings for the revival of judgments and ProeeedUuft 
other proceedings by and against persons not parties to the record, be ^^ f^^vtve. 
it enacted as follows : 

GXXVIII. During the lives of the parties to a judgment, or those Execution in 
of them during whose lives execution may at present issue within a six years 
year and a day vrithout a scire facias, and within six years from J^Sl"* "^ 
the recovery of the judgment, execution may issue without a rovival 
of the judgment. 

CXXIX. In eases where it shall become necessary to revive a Judgment to 
judgment by reason either of lapse of time, or of a change, by death ^ nj«'ived 
or otherwise, of the parties entitled or liable to execution, the party 5Jth^Ieav7 
alleging himmlf to be entitled to execution may either sue out a writ of of court or 
reviyor in the form herein-after mentioned, or apply to the court or Judge by 
a judge for leave to enter a suggestion upon the roll, to the effect *"88««^<*»- 
that it manifestly appears to the court that such party is entitled to 
have execution of ttie judgment and to issue execution thereupon; 
such leave to be granted by the court Or a judge upon a rule to show 
cause or a summons, to be served according to the present practice, 
or in such other manner as such court or judge may direct, and 
which rule or summons maybe in the form contained in the schedule 
(A.) to this Act annexed, marked No. 7, or to the like effect. 

CXXX. Upon such application, in case it manifestly appears that proceedingi 
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the party making the same is entitled to execntioo, the conit or 
jodge shall allow such suggestion as a for es a id to be entered in the 
form contained in the schedule (A.) to this Act annexed, marked No. 
8, or to the like effect, and execution to issue thereupon, and shall 
order whether or not the costs of such application shall be paid to the 
party making the same ; and in case it does not manifestly so appear, 
the court or judge shall discharge the rule or dismiss the summons 
with or without costs; proTided nerertheless, that in sach latft- 
mentioned case the party making such application shall be at liberty to 
proceed by writ of rcTivor or action upon the judgment. 

CXXXI. The writ of revlTor aball be directed to the party called 
upon to show cause why execution should not be awarded, and shall 
bear teste on the day of its issuing ; and, after reciting the reason 
why such writ has become necessary, it shall call upon the party, to 
whom it is directed, to appear, within eight days after serrice thereof, 
in the court out of which it issues, to show cause why the party at 
whose instance such writ has been issued shoald not Iwre exeeutioB 
against the party to whom such writ is directed, and it shall give 
notice that, in defhult of appearance, the party issuing such writ 
may proceed to execution ; and such writ may be in the form con- 
tained in the schedule (A.) to this Act annexed, marked No. 9, or to 
the like effect, and may be served in any county, and otherwise pro- 
ceeded upon, whether in term or yacation, in the same manner as a 
writ of summona; and iheTenue in a declaration upon such writ 
may be laid in any county ; and the pleadings and proceedings there^ 
upon, and the rights of the parties respectiTely to ooets, shall be the 
same as in an ordinary action. 

CXXXII. All writs of icire facias issued out of any of the superior 
courts of law at Westminster, against bail on a recognizance ; ad 
audiendum errore$; against members of a joint-stock company or 
other body, upon a judgment recorded against a public officer or 
other person sued as representing such company or body, or against 
such company or body itself; by or against a husband to haye execu- 
tion of a judgment for or against a wife ; for restitution after a re- 
yersal in error ; upon a suggestion of further breaches after judg- 
ment for any penal sum, pursuant to the statute passed in the session 
bolden in the eighth and ninth years of the reigpi of king William the 
Third, intituled An Act for the better preventing effrivoleue and 
vexatious Suits ; or for reeoyery of land taken under an elegit — shall 
be tested, directed, and proceeded upon, in like manner as writs of 
reyiyor. 

CXXXIII. Notice in writing to the plaintiff, his attorney or agent, 
shall be sufficient appearance to a writ of reyiyor. 

CXXXIY. A writ of reyivor to reyiye a judgment less than ten 
years old shall be allowed without any rule or order ; if more than 
ten years old, not without a rule of court or a judge's order; nor, if 
more than fifteen, without a rule to show cause. 

And with respect to the effect of death, marriage, and bankruptcy 
upon the proceedings in an action, be it enacted as follows : 

CXXXV. The death of a plaintiff or defendant shall not cause the 
action to abate, but it may be continued as herdn-after mentioned. 
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CXXXVI. If there be two or more plaintife or defendants, end Proceedlngf 
one or more of them should die, if the cause of such action shall ^M^f one 
survive to the surviving plaintiff or plaintiiOs, or against the surviving or more of 
defendant or defendants, the action shall not be thereby abated ; but sererel 
such death being suggested upon the recoi-d, the action shall proceed §1^^^^' 
at the suit of the surviving plaintiff or plaintiff against the surviving 
defendant or defendants. 

CXXXVI I. In case of the death of a sole plaintiff or sole surviv- Proceeding 
ing plaintiff, the legal representative of such phiintiff may, by leave ^^^J^^^ff^ 
of the court or a judge, enter a suggestion of the death, and that he 
is such legal representative, and the action shall thereupon proceed ; 
and, if such suggestion be made before the trial, the truth of the 
isuggestion shall be tried thereat, together with the title of deceased 
plaintiff, and such judgment shall follow upon the verdict in favour 
of or against the person making such suggestion, as if such person 
were originally the plaintiff 

CXXXYIII. In case of the death of a sole defendant or sole sur- Proceeding 
viving defendant, where the action survives, the plaintiff may make ^^^^ 
a suggestion, either in any of the pleadings, if the cause has not ar- g^j^ surviv- 
rived at issue, or in a copy of the issue, & it has so arrived, of the ing defen- 
death, and that a person named therein is the executor or adminis- <i^^ 
trator of the deceased ; and may thereupon serve such executor or 
administrator with a copy of the writ and suggestion, and with a no- 
tice, signed by the plaintiff or his attorney, requiring such executor 
or administrator to appear within eight days aftier service of the no- 
tice, inclusive of the day of such service, and that in de&ult ot his 
so doing the plaintiff may sign judgment against him as such execu- 
tor or administrator; and the same proceedings maybe had and 
taken in case of non-appearance after such notice, as upon a writ 
against such executor or administrator in respect of the cause for 
which the action was brought; and in case no pleadings have taken 
place before the death, the suggestion shall foion part of the declara- 
tion, and the declaration and suggestion may be served together, 
jand the new defendant shall plead thereto at the same time ; and in 
case the plaintiff shall Iwve declared, but the defendant shall not 
have pleaded before the death, the new defendant shall plead at the 
same time to the declaration and suggestion ; and in case the defen* 
dant shall have pleaded bdbre the death, the new defendant shall be 
at liberty to plead to the suggestion, only by way of denial, or such 
plea as may be appropriate to and rendered necessary by his charac- 
ter of executor or administrator, unless, by leave of the court or a 
Judge, he should be permitted to plead fresh matter in answer to the 
declaration ; and in case the defendant shall have pleaded beforo the 
death, but the pleadings shall not have arrived at issue, tiie new de- 
fendant, besides pleadingHo the suggestion, shall continue the plead- 
ings to issue in the same manner as the deceased might have done, 
and the pleadings upon the declaration and the pleadings upon the 
suggestion shall be tried together ; and in case the plaintiff shall re- 
cover, he shall be entitled to the like judgment in respect of the debt 
or sum sought to be recovered and in respect of the costs prior to the 
suggestion, and in respect of the costs of the suggestion and sub- 
sequent thereto, he shall be entitled to the like judgment as in 
an action origmally commenced against the executor or adminis- 
trator. 
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• CXXXIX. The death of either purty between the rerdict and the 
jndgment shall not hereafter be alleged for error, ao as such judg- 
ment be entered within two terms after such yerdict. 

CXL. If the plaintiff in any action happen to die after an inter<- 
locntory jndgment and before a final judfonent obtained therein, the 
said action shall not abate by reason thereof, if soeh action might be 
originally prosecuted or maintained by the executor or administrator 
of such plaintiff; and if the defendant die after such interlocutory 
judgment and before flnal judgment therein obtained, the said action 
shall not abate, if such action might be originally prosecuted or 
maintained against the executor or administrator of such deiisndant ; 
and the plaintiff, or if he be dead after such interlocutory judgment, 
his executors or administrators, shall and may have a writ of reyivor, 
in the form contained in the schedule (A.) to this Act annexed^ 
marked No. 9, or to the like eflect, against tibe defendant, if liTing 
after such interlocutory judgment, or if he be dead, then against his 
executors or administrators, to show cause why damages in such 
action should not be assessed and recovered by bim or them ; and if 
such defendant, his executors or administrators, shall appear at the 
return of such writ, and not show or all^ any matter sufficient to 
arrest the flnal judgment, or shall make default, a writ of inquiry 
of damages shall be thereupon awarded, or the amount, for which 
final judgment is to be signed, shall be referred to one of the masters, 
as herein-before provid^ ; and upon the return of the writ, or de- 
livery of the order with the amount indorsed thereon to the plaintiff, 
his executors or administrators, judgment final shall be given for 
the said plaintiff, his executors or adminhitrators, prosecuting such 
writ of revivor, against such defendant, his executors or administra- 
tors respectively. 

CXLI. The marriage of a woman plaintiff or defendant shall not 
cause the action to abate, but the .action may, notwithstanding, be 
proceeded with to judgment ; and such judgment may be executed 
against the wife alone, or, by suggestion or writ of revivor pursuant 
to this Act, judgment may be obtained against the husband and wife, 
and execution issue thereon ; and in case of a judgment for the wife, 
execution may be issued thereupon by the authority of the husband 
without any writ of revivor or suggestion; and if in any such action 
the wife shall sue or defend by attorney appointed by her when sole, 
such attorney shall have authority to continue the action or defence^ 
unless such authority be countermanded by the husband, and the 
attorney changed according to the practice of the court. 

CXLII. The bankruptcy or insolvency of the plaintiff in any 
action, which the assignees might maintain for the benefit of the cre- 
ditors, shall not be pleaded in bar to such Action, unless the assignees 
shall decline to continue, and give security for the costs thereof, upon 
a judge's order to be obtained for that purpose, within such reason- 
able time as the judge may order, but the proceedings may be stayed 
until such election is made ; and in case the assignees neglect or re- 
fbse to continue the action, and give such secarity within the time 
limited by the order, the defendant may, within eight days after such 
neglect or refusal, plead the bankruptcy. 

And with respect to the proceedings upon motions to arrest tho 
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Jadgment, and for jadgment non obstante veredicto, be it enacted aa andjudg- 

veredicto. 
CXLIII. Upon any motion made in arrest of judgment, or to 

enter an arrest of jadgment, pursuant to the statute passed in the V^^^^tS^^S^ 

first year of his late Migesty King William the Fourth, intituled An jud^S^u 

Act for the more speedy Judgment and ExecutUm in Actions pursuant to 

brought in His Mq^esty's Courts of Law at Westminster, and in ^ w. 4, c. i, 

the Court of Common Pleas of the County Palatine of Lancaster, " tH'-'J^^" 

and for aZnding the Law aito Judgment on a Cogn^ actione^ ^^^"^ 

in Cases qf Bankruptcy, or for judgment non obstante veredicto, Teredicto, 

by reason of the non-averment of some alleged material fact or fkcts omitted ft«ts 

or material allegation, or other cause, the party, whose pleading is ^^oie^sourt^ 

alleged or adjudged to be therein defective, may, by leave of the be tugfMted. 

court, suggest the existence of the omitted fact or fliicts, or other 

matter, which, if true, would remedy the alleged defect ; and such 

suggestion may be pleaded to by the opposite x>arty within eight days 

after notice thereof, or such further time as the court or a judge may 

allow; and the proceedings for trial of any issues joined upon such 

pleadings shall be the same as in an ordinary action. 

CXLIY. If the fiEict or fisusts suggested be admitted, or found to Judgment to 
be true, the party suggesting shall bio entitled to such judgment as follow mult 
-he would have been entitled to if such fact or fkcts or allegationB had ^om^*^ 
been originally stated in such pleading, and proved or admitted on the 
trial, together with the costs of, and occasioned by, the sugges- 
tion and proceedings thereon ; bat if such fSsict or facts be found un- 
true, the opposite party shall be entitled to his costs of, and occa- 
sioned by, die suggestion and proceedings thereon, in addition to any 
other costs to which he may be entitled. 

CXLV. Upon an arrest of judgment, or judgment non obstante ^^^ f^t 
veredicto, the court shall a^udge to the party against whom such {Jj^^^* 
judgment is given the costs occasioned by tlie trial of any issues of 
fkct ai'ising out oi the pleading for defect of which such judgment Is 
given, upon which such party shall have succeeded ; and such costs 
shall be set off against any money or costs adjudged to the opposite 
party, and execution may issue for the balaiice^ if any. 

And with respect to proceedings in error, be it enacted as fol- Brmr. 
lows : ■""■ 

CXLVI. No judgment in any cause shall beYeversed or avoided Error to be 
for any error or defect therein, unless error be commenced, or brought J^thto**, 
and prosecuted with effect, within six years after such jadgment y^„, ' ' 
signed or entered of record. 

OXLVII. If any person that is or shall be entitled to bring error Proviso for 
as aforesaid is or shall be, at the time of such title accrued, withih <li«biuti«. 
the age of twenty-one years, feme covert, non compos mentis, ot 
beyond the seas, then such person shall be at liberty to bring error as 
aforesaid, so as such person commences, or brings and prosecutes 
the same with efBsct, within six years aftisr coming to or being of 
full age, discovert, of sound memory, or return from beyond the 
seas ; and if the opposite party shall, at the time of the judgment 
signed or entered of record, be beyond the seas, then error may be 

ft n 3 
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brought, provided the prooeediDgs be commenced and proeecated 
with effect within six years after the return of such party from be- 
yond seas. 

Writ of error CXLVIII. A writ of error shall not be necessary or used in any 
aboiMied. cause, and the proceeding to error shall be a step in the cause, and 
shall be taken in manner herein-after mentioned; but nothing in this 
Act contained shall inyalidate any proceedings already taken or to be 
taken by reason of any writ of error issued b^ore the commencement 
of this Act. 

Error in Uw CXLIX. Either party alleging error in law may deliyer to one of 
how liroogiit. the masters of the court a memorandum in writing, in the form con- 
tained in the schedule (A.) to this Act annexed, marked No. 10, or 
to the like efibct, entitled in the court and cause, and signed by the 
party or his attorney, alleging that there is error in law in the record 
and proceedings ; whereupon the master shall file such memorandum^ 
and deliver to the party lodging the same a note of the receipt thereof; 
and a copy of such note, together with a statement of the grounds o€ 
error intended to be argued, may be served on the opposite party or' 
his attorney (a). 

Error not CL. Proceedings in error in law shall be deemed a supersedeas of 

•upenedeas execution from the time of the service of the copy of such note, to- 

^^^^f^'gether with the statement of the grounds of error intended to be 

thenc^and ai'gi^) rmiii default in putting in luiil, or an affirmance of the jndg- 

groondf of ment, or discontinuance of the proceedings in error, or unUl the 

error. proceedings in error shall be otherwise disposed oi without a reversal 

of the judgment : provided always, that if the grounds of error shall 

appear to be frivolous, the court or a judge upon summons may order 

execution to issue. 

Bail in error. CLI. Upon any judgment hereafter to be given in any of the said 
superior courts of common law in any action, execution shall not be 
stayed or delayed by proceedings in error, or supersedeas therenpony 
without the special order of the court or a judge, unless the person 
in whose name such proceedings in error be brought, with two, or, 
by leave of the court or a judge, more than two sufficient sun^ties, 
such as the court (wherein such judgment is or shall be given) or a 
judge shall allow of, shall, within four clear days after lodging tiie 
memorandum alleging error, or after the signing of the ji^gment, 
whichever shall last happen, or before execution executed, be bound 
unto the party for whom any such judgment is or shall be given, by 
recognizfljice to be acknowledged in the same court, in double the 
sum adjudged to be recovered by the said judgment, (except in caie 
of a penalty, and in case of a penalty in double the sum really due, 
and double the costs,) to prosecute the proceedings in error with 
effect, and also to satisfy and pay (if the said judgment be affimied, 
or the proceedings in error be discontinued by the plaintiff therein,) 
all and singular the sum or sums of money and costs adjudged or 
to be adjudged upon the former judgment, and all costs and damages 
to be also awarded for the delaying of execution, and shall ^e 
notice thereof to the defendant in error, or his attorney. 



(a) See nUe 87. 
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. CLII. The aBttgnment of and joinder in error In law riiall not be Suggestion 
necesBary or used, and, instead thereof, a saggestlon to the effbct that ^|^'^^t 
error is alleged by the one party and denied by the other, may be of ami° 
entered on the judgment roll in the form contained in schedule (A.) Joinder in 
to this Act annexed, marked No. 11, or to the like effect ; provided ^"^'• 
that in ease the defendant in error intends to rely upon the proceed- 
ings in error t>eing barred by lapse of time, or by release of eiTor, 
or other like matter of fact, he m^ give four days written notice to 
the plaintiff in error to assign error as heretofore, Instead of entering 
the suggestion ; and he shall, within eight days, plead thereto the 
bar by lapse of time, or release of error, or other like matter of fiict ; 
And thereupon sueh proceedings nuty be had as heretofore. 

CLIII. The roll shall be made up, and the suggestion last aforesaid Ron to be 
entered by the plaintiff in error within ten days after the service of °^^ ^ *^^ 
the note of the receipt of the memorandum alleging error, or within Stored by 
such other time as the court or a judge may oider ; and in de&ult plaintiff in 
thereof, or of assignment of error in cases where an assignment is error. 
required, the defendant in error, liis executors or administrators, shall 
be at liberty to sign judgment of non-pros. 

CLIY. In case error be brought upon a judgment given against Error 
several persons, and one or some only shall proceed in error, the broaght by 
memorandum alleging error, and the note of the receipt of such ^j^^nons' 
memorandum, shall state the names of the persons by whom the agaiMtwbora 
proceedings are taken ; and in case the other persons, against whom Judgment 
judgment has been given, decline to join in the proceedings in error, ^ ^^®" 
the same may be continued, and the suggestion last aforesaid entered, ^^^"* 
stating tlie persoxks by whom the proceedings are brought, without 
.any summons and severance, or if such other person elect to join, 
then the suggestion shall state them to be, and they shall be deemed 
as plaintiffs in error, although not mentioned as such in the previous 
proceedings. 

CLV. Upon such suggestion of en-or alleged and denied being Judgment 
entered) the cause may be set down for argument in the coui't of ^^ ^J^- tn 
error in the manner heretofore used ; and the judgment roll shall, ^^^ ingt^ 
without any writ or return, be brought by the master into the court of transcript 
of error in the Exchequer chamber, before the justices, or justices 
and barons, as the case may be, of the other two superior courts of 
common law, on the day of its sitting, at such time as the judges 
shall appoint, either in term or in yacation ; or if the proceedings in 
error be before the high court of parliament, then before the high 
court of parliament, before or at the time of its sitting ; and the court 
of error shall and may thereupon review the proceedings, and give • 
judgment as they shall be advised thereon ; and such proceedings 
and judgment, as altered or affirmed, shall be entered on the original 
record ; and such fiirther proceedings as may be necessary thereon 
shall be awarded by the court in which the original j udgment was given. 

CLVI. Courtsof error shall have power to quash the proceedings Jarisdictioa 
in error in all cases in which error does not lie, or where they are of courti of 
taken against good ftdth, or in any case in which proceedings in JJ^pJ^I^Jed- 
error might heretofore have been quashed by such courts ; and such ingt. 
eourts shall in ^1 respects have such jurisdiction over the proceed- 
ings as over the proceeding^ in error commenced by writ of error. 
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Court of CLVIT. Courts of error shall in all oaMa have power to give sach 

fSeoowen * judgment and award such procew, as the eonrt from which error 
with «rart 1* brought, ought to have done, without regard to the party alleging 
below. error. 



in 
feet 



ProoMdingB CLVIII. Either party alleging error in ihct may deliver to one of 
^ the masters of the court a memorandum in writing in the form con- 
tained in the schedule (A.) to this Act annexed, marked No. 13, or 
to the like effect, entltkd in the court and cause, and signed by tiie 
party or his attorney, alleging that there is error in ihct in the pro- 
ceedings, together with an affidavit of the matter effect in which the 
alleged error consists ; whereupon the master shall file such memo- 
randum and affidavit, and deliver to the party lodging the same a 
note of the receipt thereof; and a copy of such note and affidavit 
may be served on the opposite party or his attorney ; and such ser- 
vice shall have the same efibct, and the same proceedings may be 
bad thereafter as heretofore had after the servioe of the rule for 
allowance of a writ <^ error in ftot (a). 



Ptointifrmay 
dlieofitiiiiie 
proceedingt 
in 



Defendant 
maj oonfeH 
nroTf and 
eonaent to 
MTonal of 



GLIX. The plaintiff in error, whether in ftiet or law, shall be at 
liberty to discontinue his proceedings by giving to the defendant in 
error a notice, headed in the court and cause, and ^gned by the 
plaintiff in error or his attorney, stating that he discontinues such 
proceedings ; and thereupon the defendant in error may sign judg- 
ment for the costs of, and occasioned by, the proceedings in error, 
and may proceed upon the judgment on which the error was 
brought. 

CLX. The defendant in error, whether in feet or law, shall be at 
liberty to confess error, and consent to the reversal of the judgment, 
by giving to the plaintiff in error a notice, headed in the court and 
cause, and signed by the defendant in error or his attorney, stating 
that he confesses the.error, and consents to the reversal of the judg- 
ment; and thereupon the plaintiff in error shall be entitled to and 
may forthwith sign a judgment of reversal. 

CLXI. The death of a plaintiff in error after service of the note of 
the receipt of the memorandum alleging error, with a statement of 
the grounds of error, shall not cause the proceedings to abate, but 
they may be continued as herein-after mentioned. * 

FiwTidinf CLXI1. In case of the death of one of several pUdntiiEi in error, a 

for deaifa of suggestion may be made of the death, which suggestion shali not be 
vaT pLSniSsb ^n^^OAb'^y but shall only be sulject to be set aride if untrue, and 
in error. the proceedings may be thereupon continued at the suit of, and 

against the surviving plaintiff in error, as if he were the sole 

plaintiff. 

Proceedings CLXIII. In case of the death of a sole plaintiff or of several 

npon death pUHntiA in error, the legal representative of such plaintiff or of the 

idaintiir or ■nrrivlng plaintiff may, by leave of the eonrt or a judge, enter a sug- 

of an the gestion of the death, and that he is such legal representative, which 

Fjl^jBttflk in suggestion shall not be traversable, but shul only be sntrject to be 



Death of 
plaintiff in 
error no 



(a) See mle 04. 
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set uide if i|iitni6, and the pvoceedings may thereupon be contittued 
at the suit of, and against such legal representatlTe as the plaintifT in 
eanror ; and, if no such suggestion shall be made, the defendant in 
error may proceed to an affirmance of the Judgment according to the 
practice of the court, or take such other procMdinga thereupon as he 
may be entitled to. 

CLXIV. The death of a defendant in error thall not cause the Death of 

proceedings to abate, but they may be continued as herein-after defendant in 

mentioned. *^ ^ . 

abatement. 

CLXV. In case of the death of one of several defendants in error, Proeeedingt 
a suggestion may be made of the death, which suggestion shall not be ^P^"' ^'^ 
trarersable, but only be subject to be set aside if untrue, and the Mvend^ 
proceedings may be continued against the sunriying defendant. fendants in 

efFor. 

CLXVI. In ease of the death of a sole defendant or of all the Proecedinn 

?on death 
Mie de- 
continue the same, to the representatiTes of the deceased defendants, all the 
or if no such notice can be gfiven, then, by leave of the court or a defendante 
judge, upon giving such notice to the parties interested as he or they *" ®"^''* 
may direct. 
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defendants in error, the plaintiff in error may proceed upon giving «po< 
ten days' notice of the proceedings in error, and of his intentiun to ^V? 



CLXVII. The marriage of a woman, plahitiff or defendant In Marriage not 
error, shall not abate the proceedings in error, but the same may be to abate 
continued in like manner as herein-before provided with reference to P'^yf*"*' 
the continuance of an action after marriage. ° *""' 

And with respect to the action of <jectment, be it enacted as ^tetment. 
followB : 

CULVIII. Instead of the present proceeding by ejectment, a writ lyeetment to 
shall be issued, directed to the persons in possession by name, and be brou^t 
to all persons entitled to defend the jiossession of Uie property ^^ ^^^ 
claimed, which property shall be described in the writ with reasonable 
certainty. 

CLXIX. The writ shall state the names of all the persons in whom I\>rm and 
the title is alleged to be, and command the persons, to whom it is duration of 
directed, to appear, within sixteen da3rs after service thereof, in the ^^^ ^^^ 
cotirt from which it is issned, to defend the possession of the pro- 
perty sued for, or such, part thereof as they may think fit, and it 
shall contain a notice that in de&ult of appearance they will be turned 
out of possession ; and the writ shall bear teste of the day on which 
it is issued, and shall be in force for three months, and shall be in 
the form contained in tlie schedule (A.) to this Act annexed, marked 
No. 13, or to the like efbet ; and the name and abode of the 
attorney issuing tihe same^ or, if no attorney, the name and resi- 
dence of the party, shall be indorsed thereon, in like manner as 
herein-before enacted with referonce to the indorsements on a writ 
of summons in a penonal action ; and the same proceedings may be 
had to ascertain whether the writ was issued l^ the authority of 
the attorney whose name was indorsed thereon, and who and what 
the claimants are, and their abode, and as to staying the proceedings 
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upon writs iMued wUboat aafhority, as in the can of writs In per- 
sonal actions. 

Berrloe of CLXX. The writ shall be served in the same manner as an eject- 
writ of aiect- ment has heretofore been aenred, or in such manner as the court or a 
™^ judge shall order, and in case of vacant possession, by posting a copy 

thereof upon the door of the dwelling-house or oUier conspicuous 

part of the property. 

Appearance CLXX I. The 'penooB named as defendants in such writ or 

of persons either of them, shall be allowed to appear within the time ap- 
named in the ,^i-a^^ 
writ pointed. 

Appearance CLXXII. Any other person not named in such writ shall, by 
of perions leave of the court or a judge, be allowed to appear and defend, on 
not named, ^^^g ^ affidavit showing that he is in possession of the land either 
by himself or his tenant. 



Appearance 
and delbnce 
by landlord. 



NoCieeto 
defend for 
part onlj. 



CLXXIII. Any person appearing to defend as landlord in respect 
of property, whereof he is in possession only by Us tenant, shall state 
in his appearance that he appears as landlord; and such person 
shall be at liberty to set up any defence which a landlord appearing 
in an action of ejectment has heretofore been allowed to set up, and 
no other. 

CLXXIV. Any person appearing to such writ shall be at liberty 
to limit his defence to a part only of the property mentioned in the 
writ, describing that part with reasonable certainty in a notice enti- 
tled in the court and cause, and signed by the party appearing or 
his attorney; such notice to be served within four days after appear- 
ance upon the attorney whose name is indorsed on the writ, if any, 
and if none, then to be filed in the master's office ; and an appearance 
without such notice confining the defence to part, shall be deemed 
an appearance to defend for &e whole. 

Wantofcer- CLXXV. Want of reasonable certainty" in the description of 
tain^^nred the property, or part of it, in the writ or notice, shall not nnlUfy 
them, but shall only be ground fer an application to a judge for better 
particulars of the land claimed or defended, which a judge shall have 
power to give in all cases. 



byparti- 
enlart. 



Defence by CLXXVI. The court or a judge shall have power to strike out or 
penont not confine appearances and defences set up by persons not In possession 
in poMMMlon. by themselves or their tenants. 



Judsment 
for default 
of appear- 
ance or de- 
fence. 



CLXXVII. In case no appearance shall be entered into within the 
time appointed, or if an appearance be entered, but the defence be 
limited to part only, the plaintifib shall be at liberty to sign a judg- 
ment that the person whose title is asserted in the writ shall recover 
possession of the land, or of the part thereof to which the defence 
does not apply ; which judgment, if for aU, may be in the form con- 
tained in the schedule (A.) to this Act annexed, marked N<k 14, 
or to the like effect, and if for part, may be in the form contained in 
the schedule (A.) to this Act annexed, marked No. 15, or to the like 
effect. 
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CLXXYIII. In case an appearance shall be entered, an ismie may l«ra« haw 
once be made up, wiihoat any pleadings, by the claimants or tbair ™*^ "P* 
attorney, setting forth the writ, and stating the fiict of the appear- 
ance, with its date, and the notice limiting the defence, if any, of 
each of the persons appearing, so that it may appear for what de- 
fence is made, and directing the sheriff to summon a jury ; and such 
issue, in case defence is made for the whole, may be in the form con- 
tained in schedule (A.) to this Act annexed, marked No. 16, or to 
the like effect, and in case defence is made for part, may be in the 
form contained in the schedule (A.) to this Act annexed, marked 
No. 15, or to the like effect. 

CLXXIX. By consent of the parties, and by leave of a Judge, Special cue 
a special case may be stated according to the practice heretofore ^^^^ 
used. Kwed. 

CLXXX. The claimants may, if no special case be agreed to. Trial of 
proceed to trial upon the issue, in the same manner as in other ^'"'^ 
actions ; and the particulars of the claim and defence, if any, or 
copies tiiereof, shall be annexed to the record by the claimants ; and 
the question at the trial shall, except in the cases hereafter mentioned, 
be, whether the statement in the writ of the tide of the claimants ia 
true or false, and, if ti'ue, then which of the claimants is entitied, 
and whether to the whole or part, and if to part, then to which part 
of the property in question ; and the entry of the verdict may be 
made in thie form contained in the schedule (A.) to this Act annexed, 
marked No. 17, or to the like eflSsct, with such modifications as 
may be necessary to meet tiie fiM^ 

CLXXXI. In case the titie of the claimant shall appear to have Verdict wben 
existed as alleged in the writ, and at the time of service thereof, but title appean 
it shall also appear to have expired before the time of trial, the ^^^^^^ 
claimant shall, notwithstanding, be entitied to a verdict according to trini. 
the fact that he was so entitied at the time of biinging the action 
and serving the writ, and to a judgment for his cost of suit. 

CLXXXII. The court or a judge may, on the application of either Trial may be 
party, order that the trial shall take placi ^ w»y county or place fJ^T^S in 
other than that in which the venue is laid; and such order being g^J^^y. 
suggested on the record, the triid may be had accordingly. 

CLXXXI II. If the defendant appears, and the claimant does not Nonappear- 
sppear to the trial, the claimant shall be non-suited ; and if the anee at trial, 
ditimant appears, and the defendant does not appear, the claimant 
shall be entitied to recover as heretofore, without any proof of his 
title.~ 

CLXXX IT. The jury may find a special verdict, or either party Special ver- 

may tender a bill of exceptions. *!«*' •»** *»*" 

•^ *^ of ezcep* 

tions. 

CLXXXY. Upon a finding for the claimant, judgment may be judgment 

signed, and execution issue for the recovery of possession of the pro- npon finding 

porty, or such part thereof, as the jury shall find the claimant en- fi>' claimant. 

titled to, and for costs, within such time, not exceeding the fifth day 

in term after the veidict, as the court ot judge before whom the 

cause is tried shall order; and if no such order be made, then on the 
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fifth day in term after the Terdlet, or Within fcmrteen days after each 
verdict, whichever shall first happen. 

Judgment CLXXXVI. Upon a finding for the defendants, or any of them, 

f ^dBf°^°^ jadgment may be signed, and ezeention issne for costs against the 
fS^t. ^°' claimants named in the writ, within snch time, not exceeding the 
fifth day in term after the yerdict, as the court or judge before 
whom the cause is tried shall order ; apd if no such order be made, 
then on the fifth day in term after thb verdict, or within fourteen 
days after snch verdict, whichever shall first happen. 



Execution 
for reooTerjT 
of pofltewion 
andcotti 
may be Joint 
or Mparate. 

Defeoee by 
joint tenanl^ 
tenants in 
common, or 
coparceners. 



CLXXXVII. Upon any judgment in qjectment for recovery of 
possesion and costs, there may be either one writ or separate writs 
of execution for the recovery of possession and for the costs, at tlie 
election of the claimant. 

CLXXXVIII. In case of such an action being brought by some or 
one of several persons entitled as joint tenants, tenants in common, 
or coparceners, any joint tenant, tenant in common, or coparcener 
in possession, may, at the time of appearance, or within four days 
after, give notice in the same form as in the notice of a limited de- 
fence, that he or she defends as such, and admits the right of the 
claimant to an undivided share of the property, (stating what share,) 
but denies any actual ouster of him from the property, and may, 
within the same time, file an afiidavit stating with reasonable cer- 
tainty that he or she is such joint tenant, tenant in common, or 
coparcener, and the share of such property to which he or she is 
entitled, and that he or she has not onirted the claimant ; and such 
notice shall be entered in the issue in the same manner as the notice 
limiting the defence, and upon the trial of such an issue the addi- 
tional question of whether an actual ouster has taken place shall be 
tried. 



Trial and 
Judgment in 
ejectment 
against Joint 
tenants, ten- 
ants in com- 
mon, and 00- 
paroeners. 



Action not 
to abate bj 
death. 

Proceeding 
upon death 
b«fore trial 
wliere right 
snrvires. 



CLXXXIX. Upon the trial of such issue as last aforesaid, if it 
shall be found that the defendant is joint tenant, tenant in common, 
or coparcener with the claimant, then the question whether an actual 
ouster has taken place shall be tried, and unless such actual ouster 
shall be proved the dsfendant shall be entitled to judgment and 
costs ; but if it shall be found either that the defondant is not such 
joint tenant, tenant in common, or coparcener, or that an actual 
ouster has taken place, then the claimant shall be entitled to such 
judgment for the recovery of possession and costs. 

CXC. The death of a claimant or defendant shall not cause the 
action to abate, but it may be continued as hereinafter mentioned. 

CXCI. In case the right of the deceased claimant shall survive to 
another claimant, a suggestion may be made of the death, which 
suggestion shall not be traversable, Imt shall only be suliject to be set 
aside if untrue, and the action may proceed at the suit of the surviving 
claimant ; and if such a suggestion shall be made before the trial, 
then the claimant shall have a verdict and recover snch judgment as 
aforesaid, upon its appearing that he was entitled to bring the action 
either separately or jointly witii the deceased claimant. 



Proeeedini 
upon 



edi^s CXCII. In ease of the death before trial oif ooe of several dalmanta, 
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vrhMe Tight does not rarriye to another or others of the claimanti, befiwe trial, 
where the legal repreBentative of the deceased claimant shall not J^*"* '^^ 
become a party to the suit in the manner hereinafter mentioned, a ^Sxiiw: 
suggestion. may be made of the death, which suggestion ehali not be 
traTenable, but shsU only be subject to be set aside if untrue, and the 
action may proceed at the suit of the snrviying claimant for such 
share of the ^perty as he is entitled to, and costs. 

• 

GXCIII. In case of a verdict for two or more claimants, if one of Upon d«atii 
Booh claimants die before execution executed, the other claimant ^^^^^^ 
may, whether the legal right to the property shall surviye or not, ^o^uitB 
suggest the death in manner aforesaid, and proceed to judgment and hmrtoK 
execution for recovery of possession of the entirety of the property and ^^''**^ ^ 
the costs; but nothing herein contained shall affect the right of the ^*""^ 
legal re}n«8entative of the deceased claimant, or the liabiUty of the 
surviving claimant to such legal representative ; and the entry and 
possession of such surviving claimant under such execution shall be 
considered as an entry and possession on behalf of such legal repre* 
sentative in 'respect of the share of the property to which he shall be 
entitled as such representative, and the court may direct possession 
to be delivered accordingly. 

CXCIV. In case of the death of a sole claimant, or, before trial, of Proeeedingt 
one of several claimants, whose right does not survive to another or in caw of 
others of the claimants, the legal representative of such claimant ^^^^ 
may, by leave of the court or a judge, enter a suggestion of the trhera iisht 
dea^ and that he is such legal representative, and the action shall does not 
thereupon proceed ; and if such suggestion be made before the trial, •vviro. 
the truth of the suggestion shall be tried thereat, together with the 
title of the deceased claimant, and such judgment shall follow upon 
the verdict in &vour of or against the person making such sugges- 
tion, as hereiB-before provided with reference to a judgment for or 
against such claimant ; and in case such suggestion in the case of a 
sole claimant be made after trial and before execution executed by 
delivery of possession thereupon, and such suggestion be denied by 
the defendant within eight days after notice thereof, or such further 
time as the court or a judge may allow, then such suggestion shall be 
tried; and if, upon the Uial thereof, a verdict shaJl pass for the 
person making such suggestion, he shall be entitled to such judgment 
as aforesaid for the recovery of possession, and for the costs of and 
occasioned by such suggestion ; and in case of a verdict for the de- 
fendant such defendant shall be entitled to such judgment as afore- 
said ibr costs. 

CXCV. In case of the death, before or after judgment, of one of Proeeodingi . 
several defendants in efectment, who defend jointly, a suggestion ^^ ^^^ 
may be made of the^eath, which suggestion shall not be traversable, Mreranoint 
but only be subject to be set aside il untrue, and the action may defendant!, 
prooeed against the surviving defendant to judgment and execution. 

CXCVI. In case of the death of a sole defendant, or of all the Upon death 
defendants in ejectment, before trial, a suggestion may be made of the J'j^^ 
death, which suggestion shall not be traversable, but only be subject £#Mtaait 
to be set aside if untrue, and tiie claimants shall be entitled to j ndgment before trial, 
for recovery of possession of the property, unless some other jierson 
shall a^tear and defend within tiie time to be appointed for that pur^ 
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pose by the order of the court or a judge, to be made upon the -appli- 
cation of the claimants ; and it shall be lawful for the court or a judge, 
upon such suggestion being made and upon such application as afore- 
said, to order that the claimants shall be at liberty to sign judgment 
within such time as the court or judge may think fit, unless the person 
then in possession, by himself or his tenant, or the legal representative 
of the deceased defendant, shall within such time appear and defend the 
action; and such order may be served in the same manner as the 
writ ; and in case such person shall appear and defend the same, pro- 
ceedings may be taken against such new defendant as if he had 
originally appeared and defended the action ; and if no appearance 
be entered and defence made, then tlie claimant shall be at liberty to 
sign judgment pursuant to the order. 

Upon death CXCVII. In case of the death of a sole defendant or of all the 

of all de- defendants in ejectment after verdict, the claimants shall nevertheless 

fendanti in \^ entitled to judgment as if no such death had taken place, and to 

St??^ict proceed by execution for recovery of possession without suggestion or 

revivor, and to proceed for the recovery of the costs, in like manner as 

upon any other judgment for money, against the legal representatives 

of the deceased defendant or defendants. 

Upon death CXCVIII. In case of the death before trial of one of several 
before trial defendants in ejectment, who defends separately for a portion of the 
L^fiA^SamiL P'op^'^y ^^r whlch the other defendant or defendants do not defend, 
wiio d^ends ^^ same proceedings may be taken as to such portion as in the case 
separately for of the death of a sole defendant, or the claimants may proceed against 
pvt* . the surviving defendants in respect of the portion of the property for 

which they defend. 

Upon death . CXCIX. In case of the death before trial of one of several defen- 

of defendant dants in ejectment, who defends separately in respect of property for 

^^^^^y which surviving defendants also defend, it shall be h&wful for the 

tnta^ertf court or a judge at any time before the trial to allow the peraon at 

in respect of the time of the death in possession of the property, or the legal re- 

auadflf^'^ presentative of the deceased defendant, to appear and defend on such 

defend, ^^^ms as may appear reasonable and just, upon the application of 

such person or representative ; and if no such application be made or 

leave granted, the claimant, suggesting the death in manner afei«- 

said, may proceed against the surviving defendant or defendants to 

judgment, and execution. 

Claimant CC. The claimant in qjectment shall be at liberty at any time to 

"'^ti^^b diflcoi^tinue the action as to one or more of the defendants, by giving 
^Soo^ ^ to the defendant or his attorney a notice headed in the court and 
cause, and signed by the claimant or his attorney, stating that he 
discontinues such action; and thereupon the defendant, to whom 
such notice is given, shall be entitled to and may forthwith sign judg- 
ment for costs in the form contained in the schedule (A.) to this Act 
annexed, marked Ko. 18, or to the like effect. 

Disoontina- CCI. In case one of several claimants shall be desirous to dis- 
ance of ae- continue, he may apply to the court or a judge to have his name 
ofseveraT^ struck out of the proceedings, and an order may be made thereupon 
i»iitiiiniin«. upon such terms as to the court or judge may seem fit, and the 
action shall thereupon proceed at the suit of the other claimaata* 
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ecu. If after appearance entered the claimant, without going to JodgnMBt 
trial, allow the time, allowed for going to trial by the practice of the *^^^*^ 
court in ordinary cases after issue joined, to elapse, the defendant in ^rtaaaSJr' 
ejectment may give twenty days notice, to the claimant to proceed to notioe. 
trial at the sittings or assises next after the expiration of the notice; 
and if the claimant afterwards neglects to give notice of trial for 
such sittings or assizes, or to proceed to trial hi pursuance of the said 
notice giTcn by the defendant, and the time for going to triak shall 
not be extended by the court or a judge, the defendant may sign 
judgment In the form contained in the schedule (A.) to this Act 
annexed, marked No. 19, and recover the costs of defence. 

CCIII. A sole defendant or all the defendants in ejectment shall Deflmdant 
be at liberty to confess the action as to the whole or part of the pro- m*7 oontat 
perty, by giving to such claimant a notice headed in the court and ^^ *ctt<»* 
cause, and signed by the deftsndant or defendants, soch signatore to 
be attested by his or their attorney ; and thereupon the claknant shall 
be entitled to and may forthwith sign Judgment and iasoe execution • 
for the recovery of possession and costs in the form contained in the 
schedule (A ) to this Act annexed, marked No. 20, or to the like 
effect 

CCI V. In case one of several defendants in ejectment, who defends Oonlb«ion 
separately for a portion of the property for which the other defendant t>7 one of 
or defendants do not defend, shall be desirous of confessing the J|^^^jJ|m|, 
claimant's title to such portion, he may give a like notice to the defending 
claimant ; and thereupon the claimant shall be entitled to and may setMrately 
forthwith sign judgment and issue execution for the recovery of pos- ^' P**^ 
session of such portion of the property, and for the costs occadoned 
by the defence relating to the same, and the action may proceed as to 
the residue. 

CCV. lu case one of several defendants in ejectment, who defends GonftMtoa 
separately in respect of property for which other defendants also by ^^^ 
defend, shall be desirous of confessing the claimant's title, he may ^^ts who 
g^ve a like notice thereof; and thereupon the claimant shall be en- defend for 
tttleii to and may sign judgment against such defendant for the costs same pro- 
occasioned by his defence, and may proceed in the action against the P^"^* 
other defendants to judgment and execution. 

CCVI. It shall not be necessary before issuing execution upon any fy^nnai 
judgment under the authority of this Act to enter the proceedings entry of 
upon any roll, but an incipitur thereof may be made upon paper, ^"^§?^*m 
shortly describing the nature of the judgment according to the practice unneoeiMry 
heretofoi*e used, and judgment may thereupon be signed, and costs for purpoaee 
taxed, and execution issued, according to the practice heretofore of execution, 
used (a) : provided nevertheless, that the proceedings may be entered 
upon the roll whenever the same may become necessary for the 
purpose of evidence, or of bringing error, or the like. 

CCVI I. The effect of a judgment in an action of ejectment under Eflnsct of 
this Act shall be the same as that of ajudgment in the action of ^ect- Jadsme°t. 
ment heretofore used. 



(a) See nilei 70, 71. 
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ftNrtnd covin. Error may be brought ie like maimer 80 In other actions 
^eetaumt. "P^'^ ^^^ jadgment in ejectment, after a special verdict found by the 
' Jury, or a bill of exceptions, or l^ consent alter a spedal case stated, 
but, except in the case of such consent as aforesaid, execution shall 
not be hereby stayed, unices the plaintiff in error shall, within four 
clear days after lodging the memorandnm alleging error, or after the 
signing of the judgment, whichever shall last happen, or Mbi« 
exeention executed, bo bound unto the claimant, who shall have 
recovered judgment ill such action of ejectment, in doable the yearly 
value of the property, and double the costs recovered by the Jadg- 
ment, with condition, that if the Jadgment shall be affirmed by the 
court of error, or the proceedings in error be discontinued by the 
plaintiff therein, then the plaint&F in error shall pay such costs, 
damages, and sum or sums of money as shall be awarded npon or 
after such Jadgment affirmed or discontinuance ; and it shall be law- 
ful for the court wherein execution ought to be granted upon soch 
affirmation, or discontinaance, npon the application of the claimant, 
to issue a writ to inquire as well of the mesne profits as of the damage 
by any waste committed after the first Judgment in ^ectment, which 
writ may be tested on the day on which it shall issue, and be return- 
able immeHiately after the execution thereof; and upon the retam 
thereof Judgment shall be given, and execution awarded for such 
mesne profits and damages, and aJso for costs of suit. 

Tenanuto CCIX. Every tenant to whom any writ in ejectment shall be 
of^d^mTnt ^**^<"**» ^^ *o whose knowledge it shall come, shall forthwith give 
to landlord. i>o*lce thereof to his landlord, or his bailiff or receiver, under penalty 
of forfeiting the value of three years impro?ed or rack rent of the 
premises, demised or holden in the possession of such tenant, to the 
person of whom he holds, to be recovered by action in any coart of 
common law having Jurisdiction for the amount. 

Proeeedfngt OCX. In all cases between landlord and tenant, as often as It shall 
ir f ^dto^? happen that one half year's rent shall be in arrear, and the landlord or 
for non-pay- ^'^"^^t to whom the same is due, hath right by law to re-enter for the 
ment of rent, non-payment thereof, such landlord or lessor shall and may, without 
any formal demand or re-entry, serve a writ in ^ectment for the 
recovery of the demised premises, or in case the same cannot be 
legally served, or no tenant be in actual possession of the premises, 
then such landlord or lessor may affix a copy thereof upon the door 
of any demised messuage, or in case such action in ejectment shidl 
not be for the recovery of any messuage, then upon some notorious 
place of the lands, tenements, or hereditaments comprised In sach 
writ in ejectment, and such affixing shall be deemed legal service 
thereof, which service or affixing snch writ in ijjectment shall stand in 
the place and stead of a demand and re-entry ; and in ease of jadg- 
ment against the defendant for non*appearanoe, if it shall be made 
appear to the court-where the said action is depending, by affidavit, 
or be proved upon the trial in case the defendant appears, that half 
a year's rent was due before the said writ was served, and that no 
sufficient distress was to be found on the demised premises^ counter- 
vailing the arrears then due, and that the lessor had power to re- 
enter, then and in every such case the lessor shall recover judgment 
and execution in the same manner as if the rent in arrear had been 
legally demanded, and a re-entry made ; and in case the lessee or 
bis assignee, or other person claiming or deriving under the said 
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lease, Bhall permit and Bofibr judgment to be had and reooTered on 
Bocb trial in qjectment, and execution to be executed thereon, with- 
out paying the rent and arreare, together with full cost*, and with- 
out proceeding for relief in equity within six monthe after such execu- 
tion executed, then and in auch ease the said lessee, his assignee, and 
all other persons claiming and deriving under the said lease, shall be 
barred and foreclosed from all relief or remedy in law or equity, 
other than by bringing error for reversal of such judgment, in case 
the same shidl be erroneous, and the said landlord or lessor shall 
irom thenceforth hold the said demised premises discharged from 
such lease ; and if on such ejectment a verdict shall pass for the 
defendant, or the claimant shall be nonsuited therein, then in every 
such case such defendant shall have and recover his costs ; provided 
that nothing herein contained shall extend to bar the right of any 
mortgagee of such lease, or any part thereof, who shall not be in 
possession, so as such mortgagee shall and do, within six months after 
such judgment obtained and execution executed, pay all rent in arrear, 
and all costs and damages sustained by such lessor or person entitled 
to the remainder or reversion as aforesaid, and perform all the 
covenants and agreements which, on the part and behalf of the first 
lessee, are and ought to be performed. 

CCXI. Incase the said lessee, his assignee, or other person claim- Lemee pro- 
ing any right, title, or interest, in law or equity, of, in, or to the said oeeding in 
lease, shall, within the time aforesaid, proceed for relief in any court Sre toTuni^ 
of equity, such person shall not have or continue any injunction tion or ralief 
against the proceedings at law on such ejectment, unless he does or without pay- 
shall, within forty days next afl»r a ftdl and pei^t answer shidl be ™^"' °' **"* 
made by the claimant in such ejectment, bring Into court, and lodge *^^ 
with the proper officer such sum and sums of money as the lessor or 
landlord shall in his answer swear to be due and in arrear over and 
above all just allowances, and also the costs taxed in the said suit, 
there to remain till the hearing of the cause, or to be paid out to the 
lessOTor landlord on good security, subject to the decree of the court; 
and in case such pro^edings for relief in equity shall be taken within 
the time aforesaid, and after execution is executed, the lessor or land- 
lord shall be accountable only for so much and no more as he shall 
really and bond fide, without fraud, deceit, or wilftil neglect make of 
the demised premises from the time of his entering into the actaal 
possession thereof; and if what shall be so made by the lessor or land- 
lord happen to be less than the rent reserved on the said lease, then 
the said lessee or his assignee, before he shall be restored to his pos- 
session, shall pay such lessor or landlord what the money so by him 
made fell short of the reserved rent for the time such lessor or land- 
lord held the said lands. 

CCXTI. If the tenant or his assignee do or shall, at any time before Tenant pay- 
the trial in such ejectment, pay or tender to the lessor or landlord, his in§r all rent 
executors or administrators, or his or their attoi-ney in that cause, or '^^^^-S!'*' 
pay into the court where the same cause is depending, all the rent JJ^cease. ^ 
and arrears, together with the costs, then and in such case, all further 
proeeedings on the said ejectment shall cease and' be discontinued ; 
and if such lessee, his executors, administrators, or assigpis, shall, 
upon such proceeding^ as aforesaid, bQ relieved in equity, he and they 
shall have, hold, and enjoy the demised lands, according to the lease 
thereof made, without any new lease. 
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I^ectment CCXIII. Where the term or interest of any tenant now or hereafter 
l^^^j^jJ^IJ^i holding onder a lease or agreement in writing any landa, tenements, 
iboMing oTer or hereditaments for any term or number of years certain, or from 
after ezpin- year to year, shall have expired or been determined either by the 
****d^**"* landlord or tenant by regular notice to quit, and such tenant, or any 
mlnatlon of ^^^ holding or claiming by or under him, shall refuse to deliver up 
tenancj by possession accordingly, after lawful demand in writing made and 
notioetoqnit. signed by the ^dlord or his agent, and served personally upon or 
left at the dwelling house or usual place of abode of such tenant or 
person, and the landlord shall thereupon proceed by action of gect- 
ment for the recovery of possession, it shall be lawful for him, at the 
foot of the writ in ejectment, to address a notice to such tenant or per- 
son requiring him to find such bail, if ordered by the court or a 
Bole or nmi- judge, and for such purposes as are herein-after next specified ; and 
moni for the apon the appearance of the party, on an affidavft of service of the writ 
tonjmttoKiTe ^^ notice, it shall be lawful for the landlord producing the lease or 
agreement, or some counterpart or duplicate thereof, and proving the 
execution of the same by affidavit, and upon affidavit that the 
premises have been actually enjoyed under such lease or agreement, 
and that the interest of the tenant has expired, or been detennined by 
regular notice to quit, as the case may be, and that possession htaf 
been lawfully demanded in manner aforesaid, to move the court or 
apply by summons to a judge at chambers for a rule or summons for 
such tenant or person to show cause, within a time to be fixed by the 
court or judge on a consideration of the situation of the premises, 
why such tenant or person should not enter into a recognizance by 
himself and two sufiicient sureties in a reasonable sum conditioned to 
pay the costs and damages which shall be recovered by the claimants 
On role or in the action ; and it shall be lawful for the court or judge upon cause 
2™°*?°'^ shown, or upon affidavit of the service of the rule or summons in case 
tenant^ball °® cause shall be shown, to make the same absolute in the whole or 
not conform, in part, and to order such tenant or person, within a time to be fixed, 
Jodgment to upon a consideration of all the circumstances, to find such bail, vdth 
Uuid^fdT ^^^^ conditions and in such manner as shall be specified in the said 
rule or summons, or such part of the same so made absolute ; and in 
case the party shall neglect or refuse so to do, and shall lay no g^'ound 
to induce the court or judge to enlarge the time for obeying the same, 
then the lessor or landlonl filing an affida\it that such rule or oi-der 
has been made and served and not complied with shall be at liberty to 
sign judgment for recovery of possession and costs of suit in the form 
contained in the schedule (A.) to this Act annexed, marked No. 21, 
or to the like effect. 

On trial of CCXIV. Wherever it shall appear on the trial of any ejectment, at 
***J ^^ the suit of a landlord against a tenant, that such tenant or his attorney 
Sreen lajid- ^^'^ ^^^^"^ served with due notice of trial, the judge before whom 
lord and such cause shall come on to be tried, shall, whether the defendant 
tenant, Joriet shall appear upon such trial or not, permit the claimant on the trial, 
to give da- ^^^ proof of his right to recover possession of the whole or of any 
meme ptoAtB P^^ ®^ ^^® premises mentioned in the writ in ejectment, to go into 
down to the evidence of the mesne profits thereof which shall or might have 
verdict, or accrued from the day of the expiration or determination of the tenant's 
■peeiflSl interest in the same down to the time of the verdict g^ven In the cause, 
therein. or to some preceding day to be specially mentioned therein ; and the 

jury on the trial finding for the Claimant shall in such case give their 
veidict upon the whole matter, both as to the recovery of Uie whole 
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or any part of the premises, and also as to the amoant of the damages 
to be paid for such mesne profits ; and in sach case the landlord shall 
have judgment within the time herein-before provided, not only for 
the lecovery of possession and costs, but al*o for the mesne profits 
found by the jury : provided always, that nothing herain-before con- 
tained shall be construed to bar any such landlord from bringing any 
action for the mesne profits which shall accrue from the vmiict, or 
the day so specified therein, down to the day of the delivery of pos- 
session of the premises recovered in the ejectment. 

CCX V. In all cases in which such security shall have been given as On trials 
aforesaid, if upon the trial a verdict shall pass for the claimant, ^^^^^ 
unless it shall appear to the judge before whom the same shall have ^^ »yt 
been had that the finding of the jury was contrary to the evidence, or stay the 
that the damages given were excessive, such judge shall not, except execution 
by consent, make any order to stay judgment or execution, except ^^nt^or 
on condition that within four days from the day of the trial the de- qq tenant'e 
fendant shall actually find security, by the recognizance of himself finding tecu- 
and two sufiicient sureties, in such reasonable sum as the judge shall ^^* 
direct, conditioned not to commit any waste, or act in the nature of 
waste, or other wilful damage, and not to sell or carry off any stand- 
ing crops, hay, straw, or manure produced or made (if any) upon 
the premises, and which may happen to be thereupon, from the day 
on which the verdict shall have been griyen to the day on which 
execution shall finally be made upon the judgment, or the same bo 
set aside, as the case may be : provided always, that the recognizance Bail in error 
last above mentioned shall immediately stand discharged and be of no ^ discharge 
effect, in case proceedings in error shall be brought upon such judy:- JJ*^ "•®"* 
ment and the plaintiff in error shall become bound in the manner 
herein-before provided. 

CCXVI. All recognizances and securities entered into as last afore- Becogni- 
said may and shall be taken respectively in such manner and by and sauces to be 
before such persons as are provided and authorized in respect of ^^ i^wk- 
recognizances of bail upon actions and suits depending in the court nisances of 
in which any such action of ejectment shall have been commenced ; bail ; actions 
and the officer of the same court with whom recognizances of bail are ^ ^^ 
filed shall file such recognizances and securities, for which respec- ™ 
tively the sum of two shillings and sixpence, and no more, shall be 
paid ; but no action or other proceeding shall be commenced upon 
any such recognizance or security after the expiration of six months 
from the time when possession of the premises, or any part thereof, 
shall actually have been delivered to the landlord. 

CCXYII. In all actions of ejectment hereafter to be brought m landlord to 
any of Her Majesty's courts at Westminster by any landlord against "Sion oT' 
his tenant, or against any person claiming through or under such lands, &c. 
tenant, for the recovery of any lands or hereditajnents in any county, after serrice 
except London or Middlesex, where the tenancy shall expire, or the ®' ^^^}^x 
right of entry into or upon such lands or hereditaments shall accrue to ^^ ™ 
such landlord, in or after Hilary or Trinity terms respectively, it 
shall be lawful for the claimant in any such action, at any time within 
ten days after such tenancy shall expire, or right of entry accrae as 
aforesaid, to serve a writ in ejectment in the form contained in the 
schedule (A.) to this Act annexed, marked No. 13, except that it shall 
eommand the persons to whom it is directed to appear within ten 
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<Uys after aerrioe thereof in the court in which each action may be 
brought; and the like proceedings shall be thereupon had as herein^ 
before provided, save that it shall be sufficient to give at least six 
clear days' notice of trial to the defendant before the commission day 
of the assizes at which such ejectment is intended to be tried ; and 
any defendant in such action may, at any time before the trial 
thereof, apply to a judge by summons to stay or set aside the pro- 
ceedings, or to postpone the trial until the next assizes; and it shall 
be lawful for the judge, in his discretion, to make such order in the 
said cause as to him shall seem expedient. 

8«Tiac of CCXVIII. Nothing herein contained shall be constmed to preju- 

^rn^r n- ^j^^ ^^ a£fect any other right of action or remedy which landlords may 
"' possess in any of the cases herein-before provided for, otherwise than 
herein-before expressly enacted. 

In i^eetment CCXIX. Where an action of ejectment shall be brought by any 
bj mort- mortgagee, his heirs, executors, administrators, or assigoees, for the 
^^^l!^j>^ recovery of the possession of any mortgaged lands, tenements, or 
tendoingthe ho-editaments, and no suit shall be then depending in any of Her 
principal. Majesty's courts of equity in that part of Great Britain called £ng- 
^^^S^'Jaait ^^'^^> ^^^ ^ touching the foreclosing or redeeming of such mortgaged 
•faAU be lands, tenements, or hereditaments, if the person haying right to re- 
deemed a deem such mor4;aged lands, tenements, or hereditaments, and who 
full Mtisftc- ghall appear and become defendant in such action, shall, at any time 
cmut rasT^^ pending such action, pay unto such mortgagee, or, in case of his re- 
compel tbe fusal, shall bring into court, where such action shall be depending, 
mortgagee all the principal monies and interest due on such mortgage, and also 
to re-conv^. ^ ^jj^q\^^ qq^^s as have been expended in any suit at law or in equity 
upon such mortgage (such money for principal, interest, and coats to 
be ascertained and computed by the court where such action is or 
shall be depending, or by the proper officer by such court to be ap- 
pointed for that purpose), the monies so paid to such mortgagee, or 
brought into such court, shall be deemed and taken to be in full 
satisfliction and discharge of such mortgage, and the court shall and 
may discharge every such mortgagor or defendant of and from the 
same accoriSngly ; and shall and may, by rule of the same court, 
compel such mortgagee, at the costs and charges of such mortgagor, 
to assign, surrender or re-convey such mortgaged lands, tenements, 
and hereditaments, and such estate and interest as such mortgagee 
has therein, and deliver up all deeds, evidences, and writings in his 
custody, relating to the tiUe of such mortgaged lands, tenements, and 
hereditaments, unto such mortgagor, who shall have paid or brought 
such monies into the court, his heirs, executors, or admimstrators, or 
to'such other person or persons as he or they shall for that pnrpoee 
nominate or appoint. 

Not to CCXX. Nothing herein contained shall extend to any case where 

extend to the person, against wliom the redemption is or shall be prayed, shall 
^^'VJj^^ (by writing under his hand, or the hand of his attorney, agent, or 
ledet^tion solicitor, to be delivered before the money shall be brought into such 
it contro- court of law, to the attorney or solicitor for the other side,) inaist, 
▼erted, or the either that the party praying a redemption has not a right to redeem , 
a^iSairted* ^' ^^ ^® premises are chfurgealde vTith other or diffisrent princtpal 
' aums^ than what appear on the face of the mortgage or shidl be ad- 
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mittod on the other dde ; or to any caae where the right of redemption or to pn- 
to the mortgaged lands and premifles in qneation in any cause or suit {"^ "^\ 
shall be controverted or questioned by or between different defendants morSlg? 
in the same cause or suit ; or shall be any prejudice to any subse- 
quent mortgage or subsequent incumbrance, anything herein eon- 
tained to the contrary thereof in anywise notwitiistanding. 

CCXXI. The several courts and the judges thereof respectively Jariidiction 
shall and may exercise over the proceedings the like jurisdiction as of court* 
heretofore exercised in the action of ejectment, so as to ensure a trial ^^ J^^^S^ 
of the title, and of actual ouster, when necessary, only, and for all 
other purposes for which such jurisdiction may at present be 
exercised ', and the provisions of all statutes not inconsistent with the 
provisions of this Act, and which may be applicable to the altered 
mode of proceeding, shall remain in force and be applied thereto. 

And whereas the power of amendment now vested in the courts Amendment, 

and the judges thereof is insufficient to enable them to pravent the 

fidlure of justice by reason of mistakes and objections of form : be 
it enacted as follows : 

CCXXII. It shall be lawful for the superior courts of common law, Amendment, 
and every judge thereof, and any judge sitting at nisi pritu, at all 
times to amend all defects and errors in any proceeding in civil 
causes, whether there is anything in writing to amend by or not, and 
whether the defect or error be that of the party applying to amend, 
or not ; and all such amendments may be made with or without 
costs, and upon such terms as to the court or judge may seem fit; and 
all such amendments as may be necessary for the purpose of deter- 
mining in the existing suit ^e real question in controversy between 
the parties shall be so made. 

Power to 
And in order to enable the courts and judges to cany this Act Judge to 
thoroughly into effect, and to enable them from time to time to make ^fft^P*^ 
rules and regulations and to frame writs and proceedings for that ^^^tecmd 
purpose, be it enacted as follows : proeeedinge. 

CCXXIII. It shall be lawful for the judges of the said courts, or Genend rales 
any eight or more of them, of whom the chiefs of each of the said may be made 
courts shall be three, from time to time to make all such general jq^^. 
rules and orders for the effectual execution of this Act, and of the 
intention and otgect hereof, and for fixing the costs to be allowed for 
and in respect or the matters herein contained, and the performance 
thereof, and fbr apportioning the costs of issues, and for the purpose 
afeaafoTciixg uniformity of practice in the allowance of costs in the 
said oourts, and of ensuring as ftr as may be practicable an equal 
division of the business of taxation amongst the masters of the said 
courts, as in their judgment shall be necessary and profier, and for 
that purpose to meet fh>m time to time as occasion may require : and 
it shall Airther be lawful for the judg^es of the said courts, or any 
eight or more of them, of whom the cUeis of each of the said courts 
slmll be three, from time to time to exercise all the powers and 
authority given to them by an Act of parliament passed in the session 
of parliament held in the thirteenth and fourteenth years of the reign 
of Her present Majesty, intituled An Act to enable the Judges cftkf 

o o 
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is^i4 Tiet. Common Law at Weftmingter to alter tks Form$ of PlsatUng, with 
^' ^ respect to any matter herein contahied reUitive to practioe or plead- 

hig, anything in this Act to the contrary notwithstanding ; and the 
provisions of the said last-mentioned Act as to the rales, ordersy or 
reguHaAioDB made in pnrsnanoe thereof, shall be held applicable to any 
rales, orders, or regulations which shall be made in porsoance of this 
Act : proTided that nothing herein contained shall be constnied to 
restrain the aothority or limit the jurisdiction of the said conrts or 
the Judges thereof to make rules or orders, or otherwise to regulate 
and dispose of the business therein. 

New forms of CCXXIV. Such new or altered writs and forms of proceedings 
w^rito and mi^y |^ issued, entered, and taken, as may by the Judges of the said 
oeedingir courts, or any eight or more of them, of whom the chieiB of each of 
the said courts shall be three, be deemed necessary or expedient 
for giving eflbct to the provisions herein-before contained, and in 
such forms as the Judges of such courts respectively shall from, time 
to time think fit to order ; and such writs and l>roceeding8 shall be 
acted upon and enforced in such and the same manner as writs and 
proceedings of the said conrts are now acted upon and enforced, or 
as near thereto as the circumstances of the case will admit ; and any 
existing writ or proceeding, the form of which shall be in any manner 
altered in pursuance of thiB Act, shall nevertheless be of the same 
force and virtue as if no alteration had been made therein, except so 
far as the effect thereof may be varied by this Act. 

Bales maj be CCXXV. It shall and may belawfbl to and for the judges of each 
made bjeach of the said courts ii*om time to time to make such rules and orders 
^^j^^ ^o' t^ government and conduct of the ministers and officers of their 
Its oAcen. respective courts, in and relating to the distribution and performance 
of ihe duties and business to be done and performed in the execution 
of this Act, as such Judges may think fit and reasonable: pro- 
vided always, that no additional charge be thereby imposed on. the 
suitors. 

Bff'0et of ^'^ whereas it is expedient that injunctions and orders to stay 
if^vmetUm, proceedings should be rendered more eflbctual, be it enacted as 
— follows : 

Ii^unctiont CCXXVI. In case any action, suit, or proceeding in any court 

2^ ^'iJl"^ of law or equity shall be commenced, sued, or prosecuted, in dis« 

iaffi, to^hari' obedience of and contrary to any writ of injunction, rule or order of 

a fpeeiflc either of the superior courts of law or equity at Weotminoterj or of 

effect. any judge thereof, in any other court than that by or in which such 

injunction may have been issued, or rule m order made, upon the 

production to any such other court or Judge thereof of such writ of 

injunction, rule, or order, the said other court (in which such action, 

suit, or proceeding may be commenced, prosecuted, or taken), or 

any jud^ thereof, shall stay all further proceedings contrary to any 

such injunction, rule, or order ; and thenceforth all further and sub* 

sequent proceedings shall be utterly null and void to all intents and 

purposes : provided always, that nothing herein contained shall be 

held to diminish, alter, abridge, or vary the liability of any person or 

persons commencing, suing, or prosecuting any such action, suit, or 

proceeding contrary to any injunction^ nJie, or order of either of the 

courts aforesaid, to any attachment, punishment^ or other proosed- 
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ixigs to which any soeh person or persons are, may, or shall he liahle 
in cases of contempt of either of the courts aforesaid, in regard to 
the commencing, suing, or prosecuting auch action, auit, or pro- 
ceeding. 

And be it enacted as follows : 

CCXXYIT. In the construction of this Act the word " court " InterprvU- 
shall be understood to mean any one of the superior courts of com- ^** of tarms. 
mon law at Wegtmimter in which any action is brought ; and the 
word ''judge " shall be understood to mean a judge or baron of any 
of the said courts ; and the word ''master" shall be understood to 
mean a master of any of the said courts; and the word "action" 
shall be understood to mean any personal action brought by writ of 
summons in any of the said courts ; and no part of the united king- 
dom of Great Britain and Ireland^ nor the islands of Man, Guem-' 
sey, Jersey, Aldemey, or Sark, nor any islands adjacent to any of 
them, being part of the dominions of Her Majesty, shall be deemed to 
be " beyond the seas " within the meaning of this Act : And where- 
ever in this Act, in describing or referring to any person or party, 
matter or thing, any word importing the singular number or mascu- 
line gender is used, the same shall be understood to include and shall 
be applicable to several persons and parties as well as one person or 
party, and females as well as males, and bodies corporate as well aa 
individuals, and several matters and things as well as one matter or 
thing, unless it otherwise be provided, or there be something in the 
subject or context repugnant to such construction. 

CCXXVIII. It shall be lawful for Her Mi^esty from time to time, HerMiUMtr 
by an order in council, to direct that all or any part of the provisions tbomj direet all 
of this Act or of the rules to be made in pursuance thereof shall ^if^t^^ 
apply to all or any court or courts of record in England or Wales, extend to any 
and within one month after such order shall have been made and eourtof re- 
published in the London Gazette such provisions and rules respec* ^^' 
tively shall extend and apply in manner directed by such order; and 
any such order may be in IUlo manner iiam time to time altered or 
annulled. 

CCXXIX. And whereas it is expedient to apply the provisions Certain of 
of this Act, with the requisite modifications, to the superior courts o^ *^*t?JJ'JSt to 
the counties palatine of Lancaster and Durham respectively : All extend and 
the enactments and provisions of this Act with respect to writs for apply to tde 
the commencement of personal actions, except such as relate to the Court of 
teste thereof in the name oi a judge, to concurrent writs, and to the p^^l'^t'lAn- 
service of writs elsewhere than in the counties palatine of Lan^ister caster and 
and Ihirham respectively, and proceedings against parties residing the Court of 
out of the jurisdiction of the said courts ; and all the provisions of ?**••** ^"'" 
this Act with respect to the appearance of the defendant and pro- ™' 
ceedings of the plaintiff in defiiult of appearance ; and with respect 
to the joinder of parties to actions and joinder of causes of action ; 
and with respect to the determination of questions raised by consent 
of the parties without pleading ; and with respect to the language 
and form of pleadings, and provisions as to pl^ulings, profert, 03rer, 
setting out of documents ; and with regard to the time and manner 
of declaring ; and as to pleas and subsequent pleadings, and incident 
thereto ; and ezan^ples and forms of pleading and causes of action ^ 
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and with respect to jndgineiit by default, and the mode of asceitafii- 
log the amount to be recovered thereapon and Incident thereto > and* 
all the provisions of this Act with respect to juries and jmy process ; 
and with respect to the admission of documents ; and ^th respect to 
the expenses of execution and the remaining in force and renewal of 
execution, the discharging of parties from execution, and charging in 
execution persons in prison ; and with respect to proceedings for the 
revival of judgments and other proceedings by and against persons 
not parties to the record ; and with respect to the efi^ct of death, 
marriage, and bankruptcy upon the proceedings in an action ; and 
with respect to the proceedings upon motions to arrest the judgment 
and for judgment nan obstarUe veredicto ; and with respect to pro- 
ceedings in error subject to the proviso herein-after contained ; and 
all the provisions of this Act with respect to the action of ejectment, 
and incident thereto ; and with respect to the power of amendment 
by courts and the judges thereof — shall extend and apply to the 
court of Common Pleas at Lancaster and the Court of Pleas at Dur- 
ham, and actions and proceedings therein respectively. 

Powen given CCXXX. All the "powen given by this Act to the judges of the 

by this Act to said superior courts at Westminster to make rules and regulations 

^e Judga of f^, ^q execution of this Act, and to frame writs and proceedings for 

courlsat ^^ ^^^^ purpose ; and to the judges of the said respective courts to make 

Westminster, rules or orders for the government and conduct of the ministers and 

to make officers thereof ; and all other powei-s by this Act given to or vested 

nm^be ei- ^^ the judges of the said superior courts at Westminster to be exer- 

ercised bj dsed by more than one of them, except the powers and authority ' 

Judges of the given by the said Act of parliament passed in the session of parlia- 

CoMxon ™®'** held in the thirteenth and fourteenth years of the reign of Her 

Fleas at Lan- prosent Majesty, intituled An Act to enable the Judges of the Courts 

caster and of Common Law af Westminster to alter the Fortns cf Pleading, 

CowtrfPleas ghaii and may be exercised by the respective judges of the said Court 

to Soee* " ^ Common Pleas at Lancaster and Court of Pleas at Durhamy 

courts. being judges of one of the said common law courts at Westminster, 

or any two of them, with respect to the said Court of Common Pleas 

at Lancaster and Court of Pleas at Durham respectively, and the 

ministers and officers thereof, and matters and proceedings therein, 

within the jurisdiction of the same courts respectively; and all 

powers under this Act exercisable by any one judge of the superior 

courts at Westminster shall and may be exercisable by one judge of 

the said superior courts of the said counties palatine, being also a 

judge of one of the said courts at Westminster, as to matters and 

proceedings in the said superior courts of the said counties palatine. 

Judges may CCXXXI. It shall and may be lawftd to and for the Judges of 
fw a* Ttn ^^^ of the said Courts of Common Pleas at Lancaster and Pleas at 
othe?proTi^ Durham, being judges of one of the superior courts at Westminster, 
sions of this or any two of them, from time to time to make rules and orders for 
^^to Court applying any of the other provisions of this Act to the said respective 
HraTatLan- superior courts of the said counties x>&latine, and matters and pro- 
caster and ~ ceedings therein and parties thereto, with such modifications and 
Court of Pleas alterations with reference to the constitution and peculiar cinmm- 
at Durham, gtances of such court, as they may think fit and reasonable ; and for 
modifying any of the provisions hereby applied to such last-men- 
tioned courts respectively with reference to such constitution and 
peculiar drcumstanoes ; andfrom time to time to rescind, amend, or 
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alter such mleB or orders; and that such rales or orders, sabject 
to such power of rescission^ amendment, and alteration, shall have 
the same force as if the same were made by and embodied in this 
Act 

CCXXXII. Provided always, That all the provisions of this Act ProriBlons to 
applicable to masters of the said courts at Westminster, shaU apply ^^l^J^^ 
to the respective prothonotaries of the Court of Common Pleas at |^ weitmin- 
iMncasiter and Court of Pleas at JhirhavKy and their respective ster, to apply 
deputies, who may singly exercise, with reference to matters and ^^^^"^ 
proceedings in the last-mentioned courts respectively, the powers ^^^ ^ 
hereby given to any one or more of the masters of the superior common 
ooarts at Wethnxngter ; and that such respective officers shall Fleas at Lan- 
TOOord the proceedings of trials of causes depending in the said re- ^Jj^^jpi^g 
speetive courts, and draw up and return posteas on records from at Durham, 
the superior courts at WestmrnKteT', tried in the said counties and their de- 
palatine respectively^ sxmI officiate at the trial of such canses therein putiet, &c. 
as heretolmre. 

CCXXXIIl. Provided idso, as to proceedings hi error, that the Ab to pro- 
Court of Queen's Bench shall still be the court of error from the said ceedingi in 
Court of Common Pleas at Lancaster and Court of Pleas at Durham; ®"^* 
and that it shall be sufficient to transmit to the said Court of Queen's 
Bench a transcript of the record of any judgment or proceedings in 
those courts on which error is alleged ; and that the judgment of 
the Court of Queen's Bench thereon shall be certified by one of the 
masters of the said Court of Queen's Bench on the said transcript, 
or by rule of court, as the said court may direct; and that there- 
upon such judgment shall be entered, on the original record in the 
.aaid respectlTe Courts of Common Pleas at Lancaster and Pleas at 
Durham ; and such further proceedings as may be necessary thereon 
shall be awarded by the said respective courts, subject to the right 
of either party to allege errors in the said judgment in the aaid 
Court of Queen's Bench, and proceed thereon as provided by this 
Act in the case of errors alleged in actions depending in that court. 

CCXXXIV. From the time when this Act shall commence and Certain pro- 
take efiiect, so much of a certain Act of parliament passed in the fifth 4 1^^ ^ 4 
year of the reign of his lato Majesty King William the Fourth, in- ^ 02, and * 
tituled ^fli Act for improving the Practice and Proceedings in the %Sch Vict. 
Court qf Common Pleas qf the County Palatine of Lancaster, and c. ^^*J^ 
so much of a certain other Act of parliament passed in the second P^^'^°* 
year of the reign of her present Mi\jesty, intituled An Act for im- 
proving the Practice and Proceedings qf the Court qf Pleas qf the 
County Palatine qf Durham and Sadberge, as relate to the dura- 
tion of writs, and to alias and pluries writs, and to the proceedings 
necessary for making the first writ in an action available to prevent 
the operation of any statute whereby the time for the commencement 
' of any action may be limited, shall be repealed, except so for as may 
be necessary for supporting any writs that have been issued before the 
oommencement of this Act, and any proceedings taJcen or to be taken 
thereon; but that the other provisions of the said last-mentioned 
Acts of parliament, so far as they are not altered by or inconsistent 
with the provisions of this Act, shall remain in force. 

CCXXXV. In citing this Act in any instniment, document, or Short tiUe of 

Act, 
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prooeedingy ft Bball be sofficieDt to use the expfeition "TheCommoD 
Law Prooediue Act^ 1862/' 

Aet not to CCXXXVI. Nothing in tliis Act shall extend to Ireland arSeat^ 

extaad to land, except in the cases herein specially mentioned. 
Ireland or r ^ 

Scotland. 



SCHEDULE (A.) zeferred to in the foregoing Act. 

No. 1. 

Writ where the Defendant rendee vMhm theJuriedicHon. 

Victoria, by the grace of Qod^ &c. 

To C. D. of , in the county of . 

We command yon, that within eight days after the service of titia 
writ on you, inclusive of the day of such senrice, you do cause an 

appearance to be entered for you in our court of in an action at 

the suit of A. B. ; and take notice, that in defaalt of your so doing 
the said A. B. may proceed therein to judgment and execution. 
Witness, See. 

Memorandum to be ntbecribed on the writ, 

N3.— This writ is to be served within (six) calendar montiiB 
from the date thereof, or, if renewed, from the date of Sudi 
renewal, including the day of such date, and not afterwards. 

Indorsement to be made on the writ brfore service thereof. 

This writ was issued by E. F. of , attorney for the said plain- 
tiff, or this writ was issued in person by A. B., who resides at 

[mention the city, town, or parish, and also the name qf the ham^ 
let, street, and number ef the house ef the plaint^s residence, if 
any such.} 

Indorsement to be made on the writ after service thereof. 

This writ was served by X. Y. on L. M. [the defendant or one of 

the defendants], on Monday, the day of , 18 — . 

(Rigned) X. Y. 



No. 2. 



Wriit where the Defendant, being a British Sutijeet, resOee out qf 

the Jurisdiction^ 

Victoria, by the grace of (jk>d, Sec. 

To C. D. of , in the county of . 

We command you, that within [here insert a et^jffScient number qf 
days within which the defendant might appear, with rtferenee to 
the distance he may be at from England} dayR after the service cxf 
this writ on you, inclusive of the day of such service, you do cause 
an appearance to be entered for you in our court of -^^ in an action 
at the suit of A. B.; and take notice, that in de&nlt d your so doing 
the said A. B. may, by leave of the court or a judge, proceed therein 
to jodgmwt and exeoution. Witness, See. 
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Menummdmn to he iuhteribed on the wrii. 

N.B. — ^This writ is to be served within {oix) caleiidar months 
from the date thereof, or, if renewed, from the date of such 
renewal, including the day of soch dale, and not afterwards. 

Indoroemont to be made on the terit btfore the eerviee thereqf. 

This writ is for ser?ice out of the jorisdiction of the court, and 

was issued bj E. F. of , attorney for the said plaintiff, or this 

writ was issued in person by A. B., who resides at [mention the city, 
town, or parish, and aleo the name qf the hanUet, etreet, and num' 
ber ef the house of the pknntiff'e residence, if any suck]. 

The indorsement required by the ^th section should be madh on 
thie writ, but ehould allow the drfendant the time Hmited for ap^ 
pearance to pay the debt and costs. 



No. 8. 



Writ where the Dtfendant, not being a British Sulffect, resides out 

iff the Jurisdiction, 

Victoria, by the grace of God, Ac 

To C. D. , late of , in the county of—. 

We command you, that within [here insert a stuffieient number qf 
days within which the defendant might appear, with reference to 
the distance he may be at from JESngland] days after notice of this 
writ is served on you, inclusive of the day of such service, you do 

cause an appearance to be entered for you in our court of in an 

action at the suit of A. B.; and take notice, that in de&ult of your so 
doing the said A. B. may, by leave of the court or a judge, proceed 
therein to judgment and execution. Witness, &c. 

Jiemiorandum tq be subscribed on the writ. 

N.B. — ^Notice of this writ is to be served within {eix) calendar 
months fit)m the date thereof, indnding the day of such 
date, and not afterwards. 

Indorsemsnts as in other eases. 

Kotioe of the foregoing writ. 

To G. H. late of {Brighton, in the county of Sussex}, or now re- 
siding at [Paris, in France"]. 

TaJLe notice, that A. B. of — , in the county of — , England, 
has commenced an aetimi at law against yon C. D. in Her Mi^esty's 

Court of Queen's Bench, by a writ of that court, dated the day 

of—, A.D. 18—; and you are required, within days after the 

receipt of this notice, inclusive of the day of such receipt, to defend 
the said action, by causing an appearance to be entered for you in the 
said court to the said action ; and in default of your so doing the said 
A. B. may, by leave of the court or a jndge, proceed thereon to judg- 
ment and execution^ « 

. [Here stats amount of etaxm as required by %th eeetionj but aU 
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louring the drfendant the tim§ Umited for appoanmee to pap debt 
and coste,'] 

(8igned) A. B. of , &c 

or 

B.F. of , &c. 

' Aitomqr £>r A. B. 



tJ^ 



No. 4. 

Special Indoreement^ 

After the indoreement required bf^he Bth seetum qf thie Act, 
epeeial mdoreemeut may be ineerted.] 

The following are Ihe particulars of plaintiff's claim : 

1849. — June 20. Half year's rent to this day of £ «. d, 

house and premises in street, 

Westminster - - - - -25 10 
Sept. 12. Ten sacks of flour at 40«. - - 20 
Dec. 1. Money reoeiyed by defendant - 17 

62 10 
Paid - - . 15 



Balance dpe - -£47 10 

Or, 

To bntchen meat supplied between the 1st of Januaiy, 1849, and 

the 1st of January, 1850 £52 

Paid ... 20 

Balance - - £83 

[i/ any account hoe been delivered, it may be referred to, vaiih 
ite date, or the plaintiff may give euch a description qf hie claim 
aeina particular qf demand, so as to precent the neceeetty of an 
application for further particulare.'] 

Or, 

£50 principal and interest due on a bond dated the day of 

, conditioned for the payment oi IQOl. 

Or, 

£90 principal and interest due on a covenant contained in a deed 
dated the — * day of to pay lOOi. and interest. 

Or, 

A penalty of 1002. under the statute 55 Geo. 3, c. 137. 

Or, 

£85 on a bill of exchange for 100/., dated the 2nd February 1849, 
accepted or drawn, or indorsed by the defendant. 

Or, 

£50 on a guarantee dated the 1st of January 1850, whereby the 
defendant guaranteed the due payment by E. F. of goods supplied or 
to be supplied to him. 
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[To anp qf the above tnay be added, in ease where intereet ie 

payable, " the plaintiff also claims interest on £ of the above 

sam (min the date of the writ until judgment."] 

K.B. — ^Take notice, that if a defendant served with this writ 
wi^n the jurisdiction of the court do not appear accord- 
ing to the exigency thereof, the plaintiff will be at liberty 
to sign final judgment for any sum not exceeding the sum 
above claimed [with interest at the rate specifiedj, and the 
sum of £ for costs, and Issue execution at the expira- 
tion of eight days from the last day for appearance. 



No. 6. 



In the Queen's Bench : 

On the day of A. B. 1860. 

[_Dap qf eigning the Judgment,'] 

England > A. B. in his own person [or, by his attorney] sued 

to wit. ) out a writ of summons against C. O., indorsed according 
to the ** Common Law Pvocedore Act, 1853/' as follows : — 

[Here copy specific tndcreemmti.'] 

And the said C. B. has not appeared : Therefore it is considered that 
the said A. B. recover against the said C. D. £-— , togeUier with 
£ for costs of suit. 



No. 6. 

In the Queen's Bench : 

The day of in the year of our Lord 18—. 

Yorkshire 1 Whereas A.B. has sued C. D., and affirms, and 

to wit. J denies. 

[Here etate the question or queetUme qf fact to be tried.'] 

And it has been ordered by the Hon. Mr. Justice — ^, according to 
" Tlie Common Law Procedure Act, 1862," that the said question 
shall be tried by a jury : Therefore let the same be tried accordingly. 



No. 7. 

Farm qfBule or Summons where a Judgmient Creditor applies for 
Execution against a Judgment Debtor. 

[^Formal parts as at present,"] 

C. D. show cause why A. B. [or as the case may be] should not be 
at liberty to enter a suggestion upon the roll in an action wherein the 
said A. B. was plaintiff and the said C. D. was defendant, and where- 
in the said A. B. obtained judgment for £ against the said C. D. 

on the day of , that it manifestly appears to the court that 

the said A. B. is entitled to have execution of the said judgment, and 
to issue execution thereupon, and why the said C. D. should not pay 
to the said A. B. the costs of this application, to be taxed. 

[Note. — 7%e abate form may be modified so as to meet the case 
qf an application by or against the representaiioe if a party to the 
Judgment,] 

oo9 
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Ko. 8. 

Form ^f Suggeition that the Judgment CredUar is entitled to 
Execution againet the Judgment Debtor, 

And now on the day of it is suggested and manifestly 

appears to the eoort, that the said A. B. [or C. D., as executor of the 
last will and testament of the said A. B. deceased, or as the case may 
he,"] is entitled to have ezecation of the judgment aforesaid against 
the said E. F. [or against (9. H., as executor of the last will and tes- 
tament of the said £. F., or as the case may hel : Therefore it is con- 
sidered by the court that the said A. B. [or, C. D., as such executor 
as afovesaidy or as the ease may be^ ought to have execution of the 
said Judgment against the said E. F. [or against O. H., as such ex- 
ecutor as aforesaid, or as the case may be"]. 



Ko. 9. 

Form of Writ of Bemvor, 
Victoria, hy the grace of God, jr<?., to E. F. of , greeting. 

We command yon, that, within eight days after the service of this 
writ upon you, inclusive of the day of such service, you appear in 

our court of to show cause why A. B. [or C. D., as executor of 

the last will and testament of the said A. B. deceased, or as the case 
may be,"] should not have execution against you [if against a re- 
presentatioe here insert, as executor of the last wUl and testament 

of deceased, or as the case may be"] of a judgment whereby the 

said A. B. [or as the ease may 6«] on the day of in the 

said court recoTered against you [or as the case may be"] £ ; and 

take notice, that in de&ult of your so doing the said A. B. [or as the 
ease may be] may proceed to execution. 

Witness, ^c. 

Vo. 10. 
In the Queen's Bench : 
The day of in the year of our Lord 18--. 

[The day of lodging note of error. "] 

A. B. and C. D. 

The plaintiff [or defendant] says that there is error in law in the 
record and prooiBedings in this action ; and the defendant [or plain- 
tiff ] says that there is no error therein. 

(Signed) A. B., plaintiff. 

[or G. D., defendant.] 
or £. F., attorney for plahitiff or defendant.] 



No. 11. 

Xlie day of in the year of our Lord 18—. 

[The day of making the entry on the roll.'] 

The plaintiff [or defendant] says that there is error in the above 
record and proceedings, and the defendant [or plaintiff] says there 
is no error therein. 
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No. IS. 

In the Queen's Bench : 
The day of in the year of onr Lord 18— . 

[The day qf lodging note qf error, "} 

A. B. and C. D. in error. 

The plaintiff [or defendant] aaye that there ie error in £Eict in the 
record and proceedings in this action, in the particulars specified in 
the affidavit hereunto annexed. 

(Signed) A. B., plahitiff. 

for C. D., defendant.] 
or E. F., attorney ibr plaintiff or defendant.] 






No. 13. 

Bjbctmbnt. 

l^nrmqf Writ, 

Victoria^ Av., to X., Y., Z., and all persons entitled to defend the 

possession of [deeeribe the property with reaeonable certainty] 

in the parish of in the county of , to the possession whereof 

A., B., and C, some or one of Uiem, claim to be [or to have been 

on and since the day of A. D. ^ entitled, and to eject 

all other persons therefrom : These are to will and command you, or 
such of you as deny the alleged title, within sixteen days after 

service hereof, to appear in our court of to defend the said 

property, or such part thereof as you may be advised ; in defeult 
whereof judgment may be signed, and you turned out of possession. 

Witness, ^c. 



No. 14. 

Judgment in Sjjectment in eaee of Non-appearance^ 

In the Queen's Bench : 
The day of 18—. 

[Date qfwrit,'] 

Lancashire ) On the day and year above written, a writ of our lady 
to wit. S the Queen issued forth of this court in these words ; 
that is to say, ' 

Victoria, by the grace of God [here copy the writ] ; and no ap- 
pearance has been entered or defence made to the said writ : There- 
fore it is considered that the said [here ineert the namee of the 
pereone in whom title ie alleged in the writ] do recover possession 
of the land in the said writ mentioned, with the appurtenances. 



No. 16. 
In the Queen's Bench : 
On the day of A.D. 18 — . 

Cumberland 1 On the day and year above written, a writ of our 
to wit. J lady the Queen issued forth of this court, in these 
words; that is to say, 
Victoria, by the grace of God [here copy the writ] ; and C. D. 
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has, on the day of , appeared by his attorney [or In 

person] to the said writ, and has defended for a part of the land in 
the writ mentioned ; Uiat is to say \heT tUste the partly and no 
appearance has been entered or defence made to the said writ, except 
as to the said part : Therefore it is considered that the said A. B. 
[the claimant] do recorer possession of the land in the said writ 
mentioned, except the said part, with the appurtenances, and that 
he have execution thereof forthwith ; and as to the rest, let a jury 
oome, ^ 



No. 16. 

In the Queen's Bench : 
On the day of — - A.D. 18—. 

Cumberland ) On the day and year above written, a writ of our lady 
to wit. ) the Queen issaed forth oi this court, in these words; 
that is to say, 

Victoria, by the grace of God [here copy the wrW] ; and C. D. 

has, on the day of , appeared by his attorney [or in 

person] to the said writ, and defended for the whole i^ the land 
therein mentioned : Therefore let a jury come, ^c. 



No. 17. 

Afterwards on the day of — A.D. — , before and 

. justices of our lady the Queen assigned to take the assizes in 

and for the within county, come the parties within mentioned ; and 
a jury of Uie said county being sworn to try the matters in question 
between the said parties, upon their oath say, that A. B. [the elaimr' 
ant^ within mentioned, on the -— — day of ^— A. D. — was, 
and stUl is, entitled to the possession of the land within mentioned, 
as in the writ aJleged : Therefore, S^e. 



No. 18. 



In the Queen's Bench : 
On the day of 18—. 

[Date qfioritJ] 

Lancashire >0n the day and year abote written, a writ of our lady 
to wit. S ^^ Queen issued forth ci this court, in these words ; 
that is to say, 

Victoria, l^ the grace of God [here copy the wrW] ; and C. D. 

has, on the day of , appeared by — ^ his attorney [or in 

person] to the said writ, and A. B. has discontinued the action : 
Therefore it is considered that the said C. D. be acquitted, and that 
be x«ooTer against the said A. B. £ for his oost of defence. 
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No. 19. 
In the Queen's Bench : 
The day of— 1ft—. 

[Date of writ J] 

Lancashire >0n the day and year above written, a writ of oar lady 
to wit. ) the Queen issued forth of this court, in these words ; 
that is to say, 

Victoria, by the grace of God [here copy the wrU]; and C. D. 

has, on the day of , appeared by — his attorney [or in 

person] to the said writ, and A. B. has fkiled to proceed to trial, 
although duly required so to do : Therefore it is considered that the 
said C. D. be acquitted, and that he recover against the said A. B. 
£ for his costs of defence. 



No. 20. 

In the Queen's Bench : 
The day of 18—. 

inateqfwrU,'] 

Lancashire! On the day and year above written, a writ of our lady 
to wit. J the Queen issued forth of this court, in these words; 
that is to say, 

Victoria, by the grace of God [here copy the wrif} ; and C. D. 

has, on the day of , appeared by his attorney [or ia 

person] to the said writ, and the said C. D. has confessed the said 
action [or has confessed the said action as to part of the said land, 
iJiat is to say, here etate the parf] : Therefore it is considered that, 
the said A. B. do recover possession of the land in the said writ men- 
tioned [or of the said part of the said land], with the appurtenances, 
and £ for costs. 



No. 21. 
In the Queen's Bench : 
The day of A. D. 18—. 

[Date qfwrit.^ 

Yorkshire I On the day and year above written, a writ of our lady 
to wit. ) the Queen issued forth of this court, with a notice 
thereunder written, the tenor of which writ and notice follows in 
these words; that is to say, 

IHere copy the writ and nottee^ tehieh latter may he aefoUowe :] 

''Take notice. That you will be required, if ordered by the court 
or a judge, to give bail by yourself and two sufficient sureties, con- 
ditioned to pay the costs and damages which shall be recovered in 
this action."] 
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And C. D. has appeared by hie attorney [or in person] to 

the said writ, and has been ordered to give bail, pnrsnant to the 
statute, and has failed so to do : Therefisre it is considered that the 
said [here in»ert name qf landlord] do recover possession of the hud 
in the said writ mentioned, with the appurtenances, together with 
£ for coste of suit. 



SCHEDULE (B.) 



Goods. 



Work and 
mstsrialf* 

Monejlent. 

Monefiwid. 

MO1107 
reedred. 
Account 
•tated. 

For sa 

•old. 



Forgood« 
wUl. 

For the UM 
of ahonae 
and land. 

For the nae 
ofafiahaj. 

For eopytaold 
flnes. 



For hire of 
goods. Ice. 

Forlirdgfat. 



For dainiir>> 
rag«. 

Payee 

againit 
maker of 
note. 



FORMS OF PLEADINGS. 
Statements of Causbb of Action. 

On Contracts, 

1. Money payable by the defisndant to the plaintiff for [these 
words money jMiyable, ^c. ihould precede money counts like 1 to 14, 
hfit need only he inserted in the first] goods bargained and sold by 
the plaintiff to the defendant. 

2. Work done and materials provided by the plaintiff for the de- 
fendant at his request. 

3. Money lent by the plaintiff to the defendant. 

4. Money paid by the plaintiff for the defendant at his request. 

5. Money received by the defendant for the nse of the plaintiff. 

6. Money found to be due from the defendant to the plaintiff on 
accounts stated between them. 

7. A messuage and lands sold and conveyed by the plaintiff to the 
defendant. 

8. The goodwill of a budneas of the plaintiff, sold and given np by 
the plaintSfto the defendant. 

9. The defendant's nse, by the plamtiff's permission, of messuages 
and lands of the plaintiff 

10. The defendant's use, by the plaintiff's permisdon, of a fishery 
of the plaintiff. 

11. Fines payable by the defendant aa tenant of customary tene- 
ments of the manor of tp the plaintiff as lord of the said 

manor, for the admission of the defendant into the said customary 
tenements. 

12. The hire of [as the case may &«], by the plaintiff, let to hire te 
the defendant. 

13. Freight for the conveyance by the plaintiff for the defendant 
at his request of goods in ships. 

14. The demurrage of a ship of the plaintiff kept on demurrage by 
the defendant. 



15. That the defendant on the 



day of< 



A. D. — , by 



his promissory note, now over-due, promised to pay to the plahitiff 
[two] months after date, but did not pay the same. 
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16. That one A. on, ^. [date], by his prominory note, now over- Indonwe 
due, promiBed to pay to the defendant, or order, £ -—^ [tteo] J^^'*^^' 
inontha after date ; and the defendant indoned the tame to the ^^[JH' 
plaintiff; and the said note was duly presented for payment, and 
was diahononred, whereof the defendayat had doe notice, bat did not 
pay the same. 

17» That the phdntiff on, ^., [date]^ by his Mil of exchange, now Dnwve 
over-due, directed to the defendant, required the defendant to pay to ?*!f!?fL 

the phiintiff £ {two] months after date; and the defendant JJSf*^ 

accepted the said bill, but did not pay the same. 

18. That the defisndant, on, ^e. [date]^ by his bill of exchange. Payee 

directed to A., required A. to pay to the plaintiff £ [fiuoj ^^ 

months after date ; and the said bill was duly presented for accept- ^^'' 
ance, and was dishonoured, of which the defendant had due notice, 

but did not pay the same. 

19. That the plaintiff and defendant agreed to marry one another. Breach of 
and a reasonable time for such marriage has elapsed, and the plain- J??!!{f^ 
tiff has always been ready and wiUing to marry the defendant, yet °'*'"*<** 
the defendant has neglected and refused to marry the plaintiff. 

20. That the plaintiff and defendant agreed to marry one another 
on a day now elapsed, and the plaintiff was ready and willing to 
marry the defendant on that day, yet the defendant neglected, and 
refused to marry the plaintiff. 

21. That the defendant, by warranting a horse to be then sound Wanantj of 
and quiet to ride, sold the said horse to the plaintiff, yet the said * ^*^^"^ 
horse was not then sound and quiet to ride. 

22. That the plaintiff and the defendant agreed by charter-party, For not 
that the plaintiff's ship called the ** Ariel " should with all convenient ^^*^^^ P"'' 
speed sail to R., or so near thereto as she could safely get, and that ^"J^teiw 
the defendant should there load her with a full cargo of tellow or pftrty. 
other lawful merchandise, which she should carry to H., and there 

deliver, on jMiyment of fredght £ per ton, and that the defendant 

should be allowed ten days for loading, and ten for discharge, and 

ton days for demurrage, if required, at £ per day ; and that 

the plaintiff did all things necessary on his part to entitle him to 
have the agi'eed cargo loaded on board the said ship at R., and 
that the time for so doing has elapsed, yet the defendant made de- 
fault in loading the agreed cargo. 

23. That the plaintiff let to the defendant a house. No. 401, Upon a 

Piccadilly, for seven years, to hold from the day of A. D. JjJJJ **' 

, at £ a year, payable quarterly, of which rent quarters 

are due and unpaid. 
.24. That the plaintiff by deed let to the defendant a house. No. Upon a 

401, PiccadiUy, to hold for seven years ftem the day of , JJ^^. 

A. I). — , and tiie defendant by the said deed covenanted with the 
plaintiff well and substantially to repair the said house during the 
said term [cu>eording to the covenanf], yet the said house was during 
the said term out of good and substantial repair. 

For Wrongs independent qf Contract, 

25. That the defendant broke and entered certain land of the Trespafs to 
plaintiff, called the Big Field, and depastured the same with cattle. ^^^* 

26. That the defendant assaulted and beat the plaintiff, gave him Assault, 
into custody to a policeman, and caused him to be imprisoned in a ^J]^^^?. 
police office. sonment. 
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Crimiiua 27. That the defendant debaached Mid carnally Imew the plaintiifi 

«»▼«»**«>• wife. 

Wnmgftii 28. That the defendant converted to his own use, or wrongfully 

S^^^ST* flteprived the plaintiff of the use and possession of the plaintiff's 

goods ; that is to say* iron, hops, household furniture [or as the 

ecLse may he], 

Wronfftai 39. That the defendant detained from the plaintiff his title deeds 

deteniloa of of land called Belmont in the county of ; that is to say, [de- 

v^op^^*^^ seribethedeeda], 

DiTerting ^* '^^^ ^^® plaintiff was possessed of a mill, and by reason thereof 

wster from a was entitled to the flow of a stream for working the same, and the 
mill. defendant, by cutting the banic of the said stream, diverted the water 

away firom the said mill. 

Inftingement 31. That the plaintiff was the first and true inventor of a certain 

of a patent, new manufacture, that is to say, of " certain improvements in the 

manu&ctore of sulphuric add," and thereupon Her Majesty Queen 

Victoria, by letters patent under the great seal of England, granted 

the plaintiff the sole privilege to make, use, exercise, and vend the 

" said invention within EngUuid for the term of fourteen years from 

the ' day of A.l>. , subject to a condition that the 

plaintiff should within six calendar months next after the date of 
the said letters patent canse to be eorolled in the High Court of 
Chancery an instrument in writing under his hand and seal, par- 
ticularly describing and ascertaining the nature of his said inven- 
tion, and in what manner the same w^ to be and might be per- 
formed, and the plaintiff did within the time prescribed fulfil Uie 
said condition, and the defendant during the said term did infringe 
the said patent right. 
Defkmatioii 92. That the ddTendant falsely and maliciously spoke and published 
of eharaeter. of the plaintiff the words following ; that is to say, '' he is a thief;" 
[(f there he any special damage, here state it with such reason- 
able partictdatity as to give notice to the d^endant qfthe 
peculiar ir^ury complained qf; for instance,} 
whereby the plaintiff lost his situation as gamekeeper in the employ 
of A. 

38. That the defendant falsely and maliciously printed and pub- 
lished of the plaintiff in a newspaper called '* " the words 

following ; that is to say, ''he is a regular prover under bank- 
ruptcies," the defendant meaning thereby that the plaintiff had 
proved and was in the habit of proving fictitious debts against the 
estates of bankrupts, with the knowledge that such debts were 
fictitious. 



COKMBNCBHSNT OF PlBA. 

34. The defendant by his attorney [or in person] says [here 

state the substance of the pled\ . 

35. And for a second plea the defendant says [here state the second 
plea"]. 

Pleas in Actions on Contracts. 

Denial of 36. That he never was indebted as alleged. 

^^^ [This plea is applicable to declarations like those numbered 1 to 

14.] 
Denial of 37. That he did not promise as alleged. 

[This pleais appHoabUto other declaratums on simple contracts, 
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not en hiila and notes, wuch a$ thMe numbered 19 to SS. It would 
he unobjeetienable ta uee ^' did not warrant/' ** did not agree/' or 
any other appropriate denial.] 
86. That the aUeged deed is not hig deed. £nU of 

89. That the aUeged cause of action did not aceme within six ^^^ 
years [state the period of limitation applicable to the case'] befi»e S^f^JlJ^ 
this suit. unuutioiii. 

40. That before action he satisfied and discharged the plaintiff's Pftyinent 
claim by payment. 

41. That the plaintiff at the commencement of this action was, and Set-off. 
still is, indebted to the defendant in an amount eqval to the plaintiff's 
claim, for [here state the cause ofset^qf^f as in a declaration ; see 

forms ante], which amount the de£nidant is willing to set off against 
the plaintiff's claim. 

42. That qfter the alleged claim accrued, and hqfore this suit, Belaaie. 
the plaintiff by deed released the defendant therefrom. 

Pleas in Actions for Wrongs independent ef Contract. 

48. That he is not g^ty. Not gnUty. 

44. That he did what is complained of by the plaintiff's leave. x^eare and 
46. That the plaintiff first assaulted the defendant, who thereupon Ucenoe. 
necessarily committed the alleged assault in his own defence. Setf-deBBaee. 

46. That the defendant, at the time of the alleged trespass, was Bight of 
possessed of land, the occupiers whereof &>t twenty years before this ^"V' 
suit enjc^d, as of right and without interruption, a way on foot and 

with cattle from a public highway over the said land of the plaintiff 
to the said land of the defendant, and from the said land of the de- 
fendant over to the said land of the plaintiff to the said public high- 
way, at all times of the year, for the more convenient occupation of 
the said land of the defendant, and that the alleged trespass was a 
use by the defendant of the said way. 

47. That the defendant, at the time of the alleged trespass, was Bight of 
possessed of land, the occupiers whereof for thirty years bofore this camaion. 
suit enjoyed, as of right and without interruption, common of pasture 

over the said land of the plaintiff for all their cattle, levant and 
couchant, upon the said land of the defendant, at all times of the 
year, as to the said land of the defendant appertaining, and that the 
alleged trespass was a use by the defendant of the said right of 
common. 



Rbplications. 



48. The plaintiff takes issue upon the defendant's 1st, 2d, &e., joinder of 
pleas. iaae. 

49. The plaintiff as to the second plea says [here state the anstoer Beplication 
to the plea as in the follotoing forms] . ^ ^^^"L 

50. That the aUeged release is not the plaintiff's deed. ^^%. 

51. That the all^;ed release was procured by the fraud of the iV) plea of ' 
defendant. release. 

52. That the aUeged set-off did not accrue within six years before To plea of 
this suit Mt-off. 

68. That the plaintiff was possessed of land whereon the defendant To. self- 
was trespassing and doing damage, whereupon the plaintiff requested detenoe. 
the defendant to leave the said landy which the defendant refused to 
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do ; and therenpon the plaintUT gently laid hia handa on the de- 
ftndant in order to remoTe him, dokig no more than was neoenary for 
that pnrpofle, which ia the alleged first aaiault by the plaintiff. 
To right of 64, That the occapien of the said land did not for twenty years 
^*^ before this salt e^joy as of right and withoot intermption the alleged 

way. 



NbW A8SIONKBNT. 



ItMA^ 65. The plaintiff, as to the and pleas, says, that he saes 

wftTuid °^^ ^'^^ ^® trespasses therein admitted, bnt for trespasses com- 
riffiit of ndtted by the defendant in excess of the alleged rights, and also 
oomnum. jn other parts of the said land and on other occasions, and for other 

purposes than those referred to in the said pleas. 

[Jfthe pUxint^ff' replies and new astigns, the new assignment 

may be as follows :] 

66. And the plaintiff, as to the — and pleas, further says, 

that he sues not only for die trespasses in those pleas admitted, bat 
also for, &c. 

[^ the plaintiff replies and new assigns to some of the pleas, and 
new assigns only to the other, the form may he as follows :] 

67. And the plaintiff, as to the and pleas, farther says, 

that he sues not for the trespasses in the pleas [the pleas not 

replied to] admitted, bat for the trespasses in the pleas [the 

pleas replied to"] admitted, and also for, ^c. 



INDEX 



TO TRB 



RULES, TABLE OF COSTS, AND STATUTE. 



A. 

Abatement of action, not by the death of either party, 806, s. 135 ; 

not by the death of one of two plaintifb or defendants, 807, 

s. 136; proceedings in such cases, how continued, 807, bs. 136, 

137, 138. p. 808, s. 140. 
Abatement of action, not by the marriage of feme plaintiff or defen- 
dant, 808, 8. 141. 
Abatement of ejectment, not by death of claimant or defendant, 816, 

s. 190 ; proceedings in such cases how continued, 816, ss. 191— 

199. 
Abatement of proceedings in error, not by the death of plaintiff in 

error, 812, s. 161 ; or of one of several plaintiffiB, 812, s. 162; 

not by the death of defendant in error, 813, s. 164; or of one 

of several defendants, 813. s. 65 ; proceedings in such cases how 

continued, 812, 813, ss. 162, 163, 165, 166. 
Abatement of proceedings in error, not by marriage of feme, plaintiff 

or defendant, 813, s. 167. 
Abatement, plea in, of non-joinder of plaintiffs, 790, s. 36 ; amendment, 

/cI.,-~cost8, Id. :-»plea in, of non-joioder of defendsnts, 790, 

s. 38, and subsequent proceedings, 79 1 , s. 39 ; form of declaration 

in new action, 794, s. 60. 
Abroad, actions against persons residing:— against a British subject, 

writ of summons, 784, s. 18, and form of it, 830, n. 2; against 

a foreigner, writ of summons, 785, s. 19, and form of it, 831, n. 3. 
Account stated, form of declaration on, 838, s. 6. 
Action on bail bond, in what court, 720, r. 83. 
Action, cause of, not to be stated in writ of summons, 781, s. 3 ; how 

stated in declaration, 838. 
Actions, consolidated, payment of money into court in. 707, r. 13. 
Action, joinder of, 791 ; what causes may be joined in the same 

declaxation, 791, s. 41 ; what, in action by husband and wife, 

791, s. 40. 
Action for mesne profits, after recovery in ejectment, 823, s. 214. 
Actions by paupers, 725 ; how plaintiff admitted to sue, 725, r. 121 ; 

in what case liable to costs, 725, r. 122. 
Action, penal, leave to compound, 725, rr. 118 — 120. 
Actionem non, not now in commencement of plea, 795, s. 66. 
Actual ouster, proof of, in ejectment by one joint-tenant, &c., against 

another, 816, s. 189. 
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Adding joinder of issue by plaintiff for defendant, in what cases, 797, 

8. 79. 
Addition of deponent in an affidavit, 728, r. 138. 
Address of party suing or defending in person, to be entered at the 

masters' office, 731, r. 166 ; of plaintiff, to be indorsed on the 

writ, 782, s. 6, of defendant, in memorandum of appearance, 788, 

s. 30. 
Administrator, in what cases and how made party to an action by or 

against his intestate, 807, 808, ss. 137, 138, 140 ; how in error, 

812, s. 163. 
Admission of attomies, rules respecting, 759 ; previous examination, 

760 — 764 ; application for admission, where the examiners refuse 

their certificate, 760, r. 3. 
Admission of documents, how obtained, 803, 804, ss. 117, 1 18 ; in all 

trials, writs of inquiry, &c., 712, r. 30 ; form of the notice, 710, 

r. 29. 
Admission of paupers to sue informd pauperii, how, 725, r. 121 ; in 

what case liable to costs, Id. r. 122. 
Admission of prochetn amy or guardian, 706, r. 5. - 
Advising, fee to counsel for, when allowed in costs, 766, r. 4. 
Affidavits, 728 : — addition of deponent, 728, r. 138 ; before whom 

sworow 728, r. 142—144 ; when, 729, r. 146 ; jurat, 728, rr. 139 — 

141 ; commissioners for taking them, 729* r. 148; when to be 

ffled, 728, XT. 145, 147. 
Affidavits, costs allowed for drawing, 776. 
Affidavit to prove admissions, 804, s. 118.. 
Affidavit to hold tp bail, by wrong name or initials, 720, r. 82. 
Affidavit of increase, upon taking costs, 716, r. 59. 
Affidavit of joint-tenant, &c. defendant, in ejectment, 816, s. 188. 
Affidavit of justification of bail, 722, r. 98; form of it, 722 ; what it 

must state, 723, r. 101. 
Affidavit on motion for new trial, 7 15, r. 52. 
Affidavit for leave to plead, &c, several matters, 797, s. 81. 
Affidavit for leave to plead and demur to the same pleading, 797, s. 80. 
Affidavit for re-<admission of an attorney, 762, r. 7 ; when to be filed, 

765. 
Affidavit of service of notice to produce, 804, s. 1 19. 
Affidavit of service of writ of summons, 784, s. 15 ; the like, where 

the service is out of the jurisdiction, 786, s. 23 ; in the latter case 

it may be sworn before a consul abroad, 786, s. 23. 
Affidavit of service in ejectment, before signing judgment for non- 
appearance, 724, r. 112. 
Affidavit for setting aside proceedings against a sheriff, 721, r. 88. 
Affidavit upon application for a view, 714, r. 49. 
Amendment, general power of, 825, s. 222. 
Amendment for non-joinder of plaintiffs, 789, ss. 34, 36 ; for mia- 

joinder of plaintiffs, Id. ss. 35, 37 : for non-joinder of defendants, 

790, 8. 38. 
Amendment of pleadings, proceedings after, 799; amendment of 

pleadings calculated to embarrass or delay, 793, s. 52. 
Amendment of writ of summons, indorsement, &c., 785, ss. 20, 21. 
Annuity, rule for setting aside, must state the objections, 731, r. 169 ; 

notice of motion not necessary, 730, r. 160. 
Appeals from county courts, how set down for argument, 708, r. 15 ; 

paper books to be delivered. Id. r. 16. 
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Appearance to writ of summons, how, 788, s. SI ; how by defendant 

in person, 788, s. 30 ; how where there are two defendants, 706, 

r. 2; form of it, 788, s. 31 ; when, 788, s. 29; what costs 

allowed for it, 777 ; proceeding for default of «ppearance, 788, 

s. 32. 787, ss. 27, 28 ; form of judgment, 833, n. 5. 
Appearance in ejectment, 814, s. 171 ; by persons not named in the 

writ, 814, ss. 172, 176. p. 724, r. 113 ; by landlord. 814, s. 173 ; 

appearance and defence as to part, 814, s. 174 ; judgment for 

want of appearance, 814, s. 177. 724, r. 112, and form of it, 

835, n. 14, 15. 
Appearance to writ of revivor, 806, s. 133. 
Appearance, rule for, in actions removed ftom inferior courts, 725, 

r. 115. 
Appearance by attorney, in pursuance of his undertaking, 706, r. 3. 
Appearance, order for particulars obtained before, 709, r. 20. 
Application by articled clerk, rejected upon examination, 760, r. 3. 
Application for leave to proceed upon writ of summons imperfectly 

served, 784, s. 17. 
Application of the Procedure Act to other courts, how, 827, s. 228. 
Appointment to tax, 716, r. 60. 
Appointment before the master, attendance for what time, 729, 

r. 154 ; one appointment sufficient, 732, r. 172. 
Aliment, how appeals fh>m county courts, special cases and special 

verdicts set down for, 708, r. 15; how error set down for, 717, 

r. 67. 811, s. 155. 
Arrest of judgment, not for defect of form, 793, s. 50 ; how remedied 

by suggestion, 809, s. 143 ; motion for, when to be made, 7 1 5, 

r. 50 ; notice of motion not necessary, 730, r. 160; costs upon, 

809, s. 145. 
AssauH, action for, form of declaration in, 839, n. 26 ; payment of 

money into court not allowed in, 795, s. 70. 
Assessment of further breaches on stat. 8 & 9 W. 3, how writ of 

execution on, 718, r. 77. 
Assignment of error, when, 717, r. 64 ; in what cases by suggestion, 

811, s. 152; notice to assign error, in what cases, 811, s. 152 ; 

no rule to plead to it, but merely notice to answer, 717, r. 65. 
Assignment, new, form of it, 842 ; but one allowed, 798, s. 87 ; plea 

to it, 798, 8. 88. 
Assize, judges of, to issue precept to summon the jurors, 801, s. 105 ; 

to summon special jurors, 802, s. 108. 
Assises, attendance of attorney in a cause at, what costs allowed, "774. 
Attachment, rule for, when absolute in the first instance, 731, r. 168. 
Attachment against attorney, for not appearing in pursuance of his 

undertaking, 706, r. 3. 
Attachment against sherifif, for not bringing in the body in vacation, 

721, r. 90; for not returning' a writ of execution in vacation, 

727, r. 183. 
Attachment against sheriff, what affidavit upon moving to set it aside, 

'720, r. 88. 
Attendance, what, on a judge's summons, or on appointment before 

the roaster, 729, r. 154. 
Attendances of attorney, what costs allowed for, 773. 
Attendance of counsel or special pleader before judge, costs of, when 

allowed, 766, n. 6. 
Attendance of witnesses before the master, in what cases, 799, s. 94.' 
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Attefftation of tatisftction piece by attorney, 719 ; form of it, 720. 
Attorney, name and address of, in what cases to be entered in book 

at the masters' office, 730. . 
Attorney, pleadings, notices, summons, orders and rules, to be served 

on him, 731. 
Attorney, affidavits sworn before, 728, rr. 142, 143. 
Attorney, attachment against, for not entering appearance in pur- 
suance of his undertaking, 706, r. 3. 
Attorney, attestation of satisfaction piece by, 7 1 9, r. 80. 
Attorney or his clerk, not to be bail, 721, r. 94 ; persons indemnified 

by him, not to be baiJ, ld» r. 93. 
Attorney, bill of costs of, one appointment only for taxing, 716, r. 60. 
Attorney, change of, 706, r. 4. 

Attorney for execution creditor, may discharge prisoner, 805, %^ 126. 
Attorney, his examination, 759. 
Attorney, indorsement of, on writ of execution, 718, r. 73 ; on writ 

of summons, 782, s. 6; on writ of ejectment, 813, s. 169; when 

obliged to disclose the abode of his client, 782, s. 7. 813, s. 169. 
Attorney, lien of, when regarded, in a setoff of damages or costs, 7 1 6, 

r. 63. 
Attorney, re-admission of, notice and affidavit required, 762, r. 7 ; 

renewal of his certificate after a year, 764. 
Attorney, warrant of, to be ffled when judgment signed, 710, r. 25; 

costs of signing judgment, 777. 
Averment of poformance of condition precedent, how, 794, s. 57. 
Avowry, comm«ncement of, 795, s. 67 ; several may be pleaded, 798, 

s. 86. 
Audita querela, by rule or order, 719, r. 79. 
Award, notice of motion to set aside, not necessary, 730, r. 160; 

objections to be stated in rule niit, 731, r. 169 ; costs taxed on 

it. Id. r. 170. 

B. 

Bail, affidavit to hold to, 720, r. 82 ; befbre whom sworn, 728, r. 143. 

Bail, not to be an attorney or attorney's clerk, or sheriff's officer, 721, 
r. 94 ; not to be indemnified by attorney. Id, r. 93, 

Bail, notice of, 721, r. 91. 722, r. 97; notice of putting in and 
perfecting. Id, rr. 89, 96; excepting to them, 720, r. 86. 723, 
r. 100, and notice thereof, 723, r. 99; affidavit of justification 
with notice, 722, r. 98, and form of it, 722; notice of justifica- 
tion, 723, rr. 102, 103 ; costs on second notice, 724, r. 111. 

Bail, not to be changed, unless by leave, 721, r. 92, 

Bail, liability of, 724, r. 109. 

Bail, ca, sa, to fix, 718, rr. 74, 75. 

Bail, scire facias against, on recognizance, 806, s. 132. 

Bail, staying proceedings against, pending error, 724, r. 110. 

Bail, render of principal by, 723, rr. 104, 105. 

Bail in ejectment by landlord against tenant, in what cases, 822, 
s. 213 ; form of judgment for failing to do so, 837, n. 21. 

Bail in error, 810, s. 151 ; recognizance of. Id,; excepttog to them, 
723, r. 100. Bail in error in cgectment, 820, s. 208. 

Bail for prisoner, supersedeas upon, 726, r. 123. 

Bail, on removal of cause from inferior court, 725, r. 116. 

Bail-bond, action on, in what court, 720, r. 83 ; when, 720, r. 87. 
721, r. 89; stoyed on payment of costs, 720, r. 85; staying 
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regular proceedings, on what affidavit, 720« r. 88 1 bail-bond to 

stand as security, 720, r. 84. 
Bail-bond, not deUvered up to be cancelled, for misnomer, ftc, 720, 

r. 82. 
Bail.piece in country cases, when to be transmitted, 721, r. 95. 
Ballotting for special jurors at the trial, 808, s. 110. 
Banlcrupt, costs of filing order for judgment againsl, 710, r. 28. 
Bankruptcy or insolvency of plaintiff, plea of, in what cases, 808, s. 142. 
Bar, trial at, notice of trial, 713, r. 41. 
Battery, action for, payment of money into court not allowed in it, 

795, s. 70. 
Beyond seas, persons being, at what time they may bring error, 809, 

s. 147. 
Beyond seas, what deemed to be, 827, s. 227. 
Bill of costs, copy of, to be delivered before taxation, 716, r. 59 ; how 

headed, 767, n. 9' 
Bill of exceptions in ejectment, 815, s. 184. 
Bill of exchange, declaration on, 839, n. 17, 18 ; staying proceedings 

in action, 710, r. 24. 
Book at mast^s office, for the addresses of attornies, 730, r. 165 ; for 

the address of party, where he sues or defends inperson,731,r.l66. 
Books at the judges' chambers, for notices to apply for admission as 

attorney, 761, r. 5. 765, r. 1. 
Breach of promise of marriage, declaration for, 839, n. 18, 19. 
Breaches, suggestion of, in debt on bond for performance of covenants, 

800, s. 96; fctrv/ocuu upon a suggestion of further breaches, 

806, s. 132. 
Briefs of counsel, costs allowed for, 775; coats of documents to 

accompany, 766, n. 2. 
British subject abroad, writ of summons against, 784, s. 18, and form 

of it, 830, n. 2 ; proceedings upon it, 766, s. 23. 



C. 

Cancelling bail bond, not for misnomer, &c., 720, r. 82. 

Capias, effect of misnomer, &c. in, 720, r. 82 ; indorsement on it after 

execution, 720, r. 81. 
Capias, rule to return it in vacation, 721, r. 90 ; proceedings thereon. 

Id, 
Capias ad saHsfaciendum, forms of, 751 — 756 ; the attorney suing it 

out may discharge the party arrested, 805, s. 126. 
Capias ad satisfaciendum, to fix bail, 718, rr. 74, 75. 
Case, special, by consent, without pleading, 792, s. 46; the damages 

and costs may be agreed on, Id, s. 47. 
Causes of action, statement of, in declaration, 838 ; joinder of, 791, 

8. 41; no cause of action in a writ of summons, 781, s. 3. 
Certainty, want of, in writ of ejectment or notice of defence, how 

cured, 814, s. 175. 
Certificate of master, on reference to him, to be filed« 732, r. 171. 
Certificate of examiners, after examination of articled clerk, 760, n.l ; 

form of it, 763, n. 5 ; how if refused, 760, n. 3. 
Certificate of attorney, application to renew, after a year, 764. 
Certificate of judge for costs^ where verdict is under 20i., p. 767, n. 8. 
Chambers of judge, attendance of counsel or pleader at, in what cases 

the costs allowed, 766, n. 6. 
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Change of attomey, by order, 706, r. 4. 

Change of bail, 721, r. 92. 

Change of venue, 706, r. 18. 

Charging a prisoner in execution, how, 805, a. 127. 

Charter-party, declaration upon, 839, n. 22. 

Chriatmas day a holiday in the masters' offices, 732, r. 173 ; that and 

the three following days, not reckoned in rules, notices, &c., 73'^, 

r. 175. 
City, inhabitants of, service of writ of summons upon, how, 784, s. 16. 
Clerk to an attorney cannot be bail, 721, r. 94; affidavits sworn 

before him, 728, rr. 142, 143. 
Clerks to counsel, what fees to them allowed on taxation, 777. 
Cognisance in replevin, commencement of, 795, s. 67 ; several may 

be pleaded with leave, 798, s. 86. 
Cognovit, in signing judgment on, no declaration necessary, 766, n. 5 f 

costs allowed for drawing, &c., 771. 
Colour, express, in pleading, no longer necessary, 795, s. 64. 
Commencement of declaration, 794, s. 59 ; of plea, avowry or cognt* 

zance, 795, s. 67. 840. 
Commission for taking affidavits, to whom issued, 729, r. 148. 
Common, tenant in, ejectment by, how defended, 816, s. 188. 
Common, right of, how pleaded, 841, n. 47 ; new assignment thereon, 

842, n. 55. 
Compounding penal actions, 725, rr. 118 — 120. 
Compute, rule to, abolished, 799, s. 92. 
Concilium, rule for, not required, for argument of demurrer, 708, r. 15 ; 

or of error, 717, r. 67. 
Concurrent writs of summons, 783, s. 9. 786, s. 22 > how renewed, 

783, s. 11. 
Condition precedent, performance of, how averred, 794, s. 57. 
Confession of error, how, 812, s. 1 60 ; in ejectment, how, 819, 88.'203, 

204, 205, and form of judgment thereon, 837, n. 20. 
Consent of parties to be added on notice Or plea of non-joinder, to be 

filed, 706, r. 6. 
Consent of defendant, nojfc necessary to a discontinuance, 709, r. 23. 
Consents to signing judgment, to be kept at judge's chambers, 729, 

r. 155 ; consent by defendant's attorney. Id. t. 156; consent by 

defendant in person. Id. r. 157. 
Consent to trial of question of fact, without pleading, 791, s. 42 ; and 

parties may agree on the amount of damages and costs, 792« 

s. 43. 
Consent to special case, without pleading, 793, s. 46 ; and parties may 

agree on the amount of damages and costs, Id. 47. 
Consolidated actions, payment of money into court In, 707| r. 13. 
Consultations, fee of counsel's clerk on, 777. 

Consul abroad, in what cases affidavit may be sworn before, 786, s. 23. 
Continuance, notice of trial or inquiry by, 712, r. 84. 
Contracts, form of declarations upon, 838, 839. 
Coparcener, ejectment by, 816, s. 188; how defended. Id. 
Copy of bill of costs, "to be given, before taxation, 716, r. 59. 
Copy, close, what costs allowed for, 779. 
Copy of the judgmctat*roll, for the judges in error, 717, r. 68. 
Copy and service of rules, ftc., what costs allowed for, 772. 
Copy and service of writs, what costs allowed for, 768. 
Copyin|, what costs allowed for, 771. 
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Copying docameQtt to tocompttiy brief, cofti of» when not tUowed, 

766, n. 2. 
Corporation, service of lummoni upon, 784, s. 16. 
Costs of writs, 767 ; of copy and service of writ^ 768; of instnic- 

tions, 769 ; of drawing pleadings, &c., 769 ; of engrossing and 

copying, 77 1 ; of notices, 771 ; of copy and service of rules, &c., 

772; of attendances, 773; of briefs, 776; of letters. 776; of 

affidavits, 776; of searches, 776. 
Costs, lower and higher scale of, in what cases, 767. 
Costs, taxation of, 716 ; directions to the masters for, 766 ; notice of 

taxing and copy of bill given, 716, rr. 59, 61 ; affidavit of in- 
crease. Id. r. 59. 
Costs of amendment, in case of non -joinder, 790, s. 36 ; costs of trial, 

after such amendment, 791, s. 39. 
Costs upon arrest of judgment, or judgment fwn obitarUe, 809, s. 145 ; 

costs upon suggestion to remedy it, 809, s. 144. 
Costs, attachment for non-payment of, 731, r. 168. 
Costs of justifying bail, when allowed, 722, r. 98; by party justifying 

bail, 724, r. 111. 
Costs, bill of, how headed, 767 ; copy of it to be given before taxation, 

716, r. 59. 
Coste of the day for not proceeding to trial, 713, r. 39. 800. s. 99. 
Costs of discontinuance, in error, 812, s. 159; in ejectment, 818, 

S.200. 
Costs of proving document, if refused to be admitted, 712, r. 30. 804, 

s. 117. 
Costs in ejectment, 815, ss. 181, 185; in ejectment between landlord 

and tenant, 821, s. 210. 
Costs in error, 717, r. 69. 

Costs, execution for, in ejectment, 857, n. 24. 858, n. 25. 
Costs, general, of the cause, who entitled to, 716, r. 62. 
Costs, general rules respecting, may be made by the judges, 825, s. 223. 
Costs in cause removed from inferior court, 725, r. 117. 
Costs in cases of irregularity, 728, r. 137. 
Costs of issues in law and fact, how allowed, 716, r. 62. 
Costs upon trial of issue without pleading, 792, ss. 43, 48 ; of special 

case without pleading. Id. ss. 47, 48. 
CosU of new trial, 7 1 5, r. 54. 

Costs of judgment for non-appearance on writ of summons, 788, s. 28. 
Costs, what, after payment of money into court, 707, r. 12. 796, s. 73. 
Costs upon judgment for not proceeding to trial, 801, s. 101. 
Costs upon writ of revivor, 806, s. 131. 
Costs, security for, 709, r. 22. 
Costs, set-off of between parties, when subject to the attorney's lien, 

716, r. 63 ; how as to interlocutory costs. Id, 
Costs to be indorsed on writ of summons, 705, r. 1. 782, s. 8. 
Costs of taxation, in what cases, 706, r. 1. 
Counsel, fee to, on writs of trial, 766, n. 3 ; for drawing pleadings, or 

advising, 766, n. 4 ; fee for attendance before a judge at chamben, 

in what cases allowed, 766, n. 6 ; fee to attend reference before 

master, 776. 
Counsel, copying documents annexed to briefs of, when not allowed 

in costs, 766, n. 2. 
Counsel, signature of, not required to pleadings, 798, s. 85. 
Counsel's cleric's fees, what allowed, nip 
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CoaDtemuAd of notice of trial or inquify, 712, rr. 34, 37. 800, s. 98. 

Counties palatine, trial in, how, 801, s. 103; writs of execution how 
directed to, and executed, 804, 8. 121 ; and writs generally, bow 
directed to, 804, s. 122. 

Counties palatine, what parts of Procedure Act to apply to, 827, s. 229. 
828, s. 230. 829, 8. 232. 

County courts, appeds from, how set down for ailment, 708. 

County, inhabitants of, service of summons in an action against, 784, 
s. 16. 

Country bail, bail piece when to be transmitted, 721, r. 95. 

Courts, jurisdiction of, in ejectment, 825, s. 22l>. 

Court of error may quash the proceedings in error, ^9tt, s. 156. 

Court, inferior,^. /a. on judgment of, removed, 741, n. 6; the like on 
«a rule or order, 741, n. 7. 742, n. 8( elegit on a judgment re- 
moved, 747, n. 12; the lilce on a rule or order, 748, n. 13. 750, 
n. 14; ca. M. on a judgment removed, 754, n. 20; the liice on a 
rule or order, 755, n. 21. 756, n. 22. 

Courts of the counties palatine, what parts of the Procedure Act to 
apply to, 827, s. 229. 828, ss. 230, 231. 829, s. 232. 

Court, payment of money into, 707 ; in what actions, 795, s. 70 ; how 
pleaded, 796, s. 71 ; no order necessary. Id. s. 72 ; replication. 
Id. s. 73 ; costs, 707, r. 12; how, when paid in on consolidated 
actions. 707, r. 13. 

Courts to which the Procedure Act may be extended, 827, s. 228. 

Court rolls, inspection of, when ordered, 712, r. 31. 

Covenant, form of declaration in, 839, n. 24. 

Criminal conversation, form of declaration in action for, 840, n. 27 ; 
no payment of money into court, 795, s. 70. 



D. 

Damages, agreed upon, where an issne is tried without pleading, 792, 
8. 43 ; or where a special case is to be argued without pleading. 
Id, 8. 47. 

Damages, set-off of, when subject to attorney's lien, 716, r. 63. 

Darrein continuance, plea puis, how pleaded, 795, s. 69* 

Date of writ of execution, 718, r. 72 ; of writ of summons, 782, s. 5 ; 
of concurrent writs of summons, 783, s. 9 ; of renewed writs of 
summons, 783, s. 11. 

Daughter, action for debandilng, no payment of money into coort, 
795, 8. 70. 

Day, costs of, for not proceeding to trial or inquiry, side bar rale for, 
713, r. 89. 

Death, effect of, of one of several pldntiflb, 807, s. 136 ; of a sole 
plaintiff, /^.s. 137 ; of one of several defendants, /d. s. 136; of 
sole defendant, Id, s. 138 ; of either party between verdict and 
judgment, 808, s. 139; or after interlocutory and before final 
judgment, 808, s. 140. 

Death, effect of, of claimant in ejectment, 816, s. 190; where the 
right survives, Id.n. 191 ; where the right does not survive. Id, 
88. 192, 194 ; of one of several chdmants after verdict, 817, s. 193; 
of one of several defendants. Id. ss. 195, 198, 199 ; of all the de- 
fendants before trial, Id. s. 196, or after verdict, 818, s. 197. 

Death, effect of, of plaintiff in error, 812, ss. 161, 163; of one of 
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sevend plaintiilii in error, 813, 1. 162; of defendant in error, 
813, 88. 164, 166 ; of one of 8everal defendants in error, Id, s. 165. 

Debaudiing daughter or servant, action for, no payment of money 
into court, 795, s. 70. 

Debt, staying proceedings on payment of, 710, r. 24. 

Debt on bond for performance of covenants, ftc, writ of execution on 
further assessment of damages, 718, r. 77. 

Debt, indorsement of, on writ of summons, 782, s. 8. 

Debt, proof of, inactions against persons abroad, 765, s. 18. 

Declaration, how entitled, 793, s. 54 ; commencement of, 794. s. 59 ; 
how after plea of non- joinder, 794, s. 60 ; statement of cause of 
action on contracts, 838, or for injuries, 839 ; how in actions for 
libel or defamation, 794, s. 61. 

Declaration, where some of several defendants have not appeared, 
789, 8. 33 ; where no defendant has appeared, 787, s. 28. 

Declaration on writ of revivor, 806, s. 131. 

Declaration not necessary, in signing judgment on cognovit or judge's 
order, 766, n. 5. 

Declaration, costs allowed for drawing, 769. 

Declaration, within what time, 794, s. 58 ; no side bar rule for time 
to dedare, 707, r. 7. 

Declare, rule to, abolished, and notice substituted, 793, s. 53. 

Defamation, declaration for, 794, s. 61. 

Default, judgment by, when final, 799, s. 93. 

Defeasance in warrant of attorney, 710, r. 27. 

Defence after action brought, how pleaded, 795, s. 68. 

Defence in i^jectment, 814, ss. 172, 176; by landlord. Id, s. 173. 

Defendants, appearance for two or more, how, 706, r. 2 ; appearance 
of, in person, how, 731, r. 167. 788, s. 80 ; on non-appearance, 
judgment, 787, ss. 27, 28. 

Defendant's costs, when taxed on the higher scale, 767, n. 8 ; what 
allowed, 777. 

Defendants, names of, in writ of summons, 782, s. 4. 

Delay, notice of special jury for, 803, s. 111. 

Demand, particulars of, with declaration and set-off, 708, r. 19; 
costa of, if special, 770; special indorsement on writ, to stand 
for, 787, 8. 25. 

Demand of ptea, not necessary, 794, 8. 62. 

Demurrer, for what cause, 793, s. 50 ; not for special cause. Id, s. 51 ; 
form of it, 798, s. 89, and of the joinder, Id,\ what costa 
allowed for it, 770 ; leave to plead and demur to the same plead- 
ing, in what cases, 797, s. 80 ; notice to join in demurrer, 708, 
T. 14; demurrer how set dow%for argument, 706, r. 15; de- 
murrer books, and pointo for the judges, 708, rr. 16, 17. 

Denial of ptee, &c., 796, s. 77 ; of replication, &c., 797, s. 78. 

Deposit in hands of sheriff, for a view, 714. 

Depositions to interrogatories, how returned and filed, 712, r. 33. 

Detinue, form of declaration in the nature of, 840, n. 29. 

Directions to taxing oflBcers, 766. 

Dhrection of writa of execution, 804, s. 121 ; of writa to be executed 
in the county pidatine. Id, ss. 122, 121 ; of writ of revivor, 806, 
8. 131; of Kire faciatt Id. b. 132; of writ of ejectment, 813, 
s. 166. 

Discharge of prisoners, not for misnomer, &c., 720, r. 82 ; on justify- 
ing bail, 726, r. 123; on being supersedeaUe, 726, r. 127; after 
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being In prison in execation for a year, for a warn under £20, 

p. 727, r. 129. 
Discharge of rule for irregularity, costs, 728, r. 137. 
Discharge of prisoner, by attorney in the cause, 805, s. 126. 
Discontinuance, rule for, what it shall cootain, 709, r. 23. 
Discontinuance by claimant in ejectment, 818,, s. 200; or of one of 

several claimants. Id. s. 201 ; form of the judgment, 836, n. 18. 
Discontinuance by plaintiff in error, 812, s. 159. 
Distributive pleas, in what cases, and bow verdict on them, 796, 

s. 75. 
Distringas to compel appearance, abolished, 786, s. 24. 
Distringas as jury process, abolished, 801. 
Document, how set out in pleadings, 793, s. 56. 
Documents, admission of, how compelled, 803 ; if refused, party to 

have costs of proving them, 804, s. 117. 712, r. 30; form of the 

notice to admit, 710, r. 29. 
Documents, copies of, accompanying briefs to counsel, when allowed 

for in costs, 766, s. 2. 
Drawing pleadings, what costs allowed for, 769 ; counsel's or special 

pleader's fee for, when allowed in costs, 766, r. 4. 
Drawing writ of inquiry, what costs allowed for, 770. 
Durham, court of Pleas of, what provisions of the Procedure Act ex- 
tend to, 827, ss. 229, 232 ; how other provisions may be applied 

to it, 828, s. 231 ; the judges of it may make rules. Id, s. 230. 
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Easter holidays, what kept in the offices, 732, s 173; between the 
Thursday before, and the Wednesday alter, Easter day, not 
reckoned in rules, &c., 732, r. 175. 

Ejectment, writ of, 813, s. 168. 814,8. 175, and form and duration of 
it, 813, s. 169. 835, n. 13; how served, 814, s. 170; tenant 
served to give notice to landlord, 820, s. 219. Appearance by 
party named in it, 814, s. 171 ; by party not named in it, 814, 
ss. 172, 176. 724, r. 113; by person defending as landlord, 814, 
s. 173; defence for part only. Id. ss. 174, 175; judgment for 
want of appearance, 814, s. 177 ; form of it, 813, n. 14, and how 
signed, 724, r. 112. Issue or special case, 815, ss. 178, 179; 
form of the issue, 836, n. 16; trial of the issue, 815, s. 180; 
in what county. Id, s. 182 ; verdict, when the defendant does 
not appear, 724, r. 1 14. 815, s. 183 ; nonsuit when the claimant 
does not appear, 815, s. 183^ form of postea, 836, n. 17; special 
verdict, 815, s. 184; bill ofezoeptions. Id.; judgment on a find- 
ing for claimant, 815, s. 185, upon a finding for defendant, 816, 
8. 186; costs, 773; execution, 816, s. 187, and forms of it, 757, 
758. Entry on the roll not necessary, 819, s. 206 ; effect of the 
judgment, 819, s. 207. 

Ejectment, claimant in, may discontinue, 818, s. 200 ; or one of several 
may discontinue, 818, s. 201 ; form of the judgment, 836, n. 18. 
Or the defendant or one of several may confess the action, 819, 
ss. 203, 204; form of the judgment, 837, n.20. 

Ejectment, judgment in, for not proceeding to trial, 819, 8.202; 
form of it, 837, n. 19. 

Ejectment, error in, 820, s. 208. 
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Qectment by joint-tenant, tenant in common or parcener, 816, a. 188 ; 
notice and affidavit of defendant. Id,; trial, !d, a. 189. 

Ejectment by landlord against tenant for non-payment of rent, 830, 
8. 210 ; no relief in equity, unless on payment of rent and costs, 
821, 8. 211 ; relief at law, 821, 8. 212; on trial, jury to give 
damages for mesne profits, 822, s. 214. 

Ejjectment by landlord against tenant holding oyer, 822, a. 213. 823, 
8. 217 ; bail. Id. ; judgment for not giving bail, Id,, and form of 
it, 837, n. 21 ; on trial, jury to give damages for mesne profits, 
822, 8. 214 ; ezecation not stayed, except on security given, 823, 
88. 215, 216. 

Ejectment by mortgagee, 824, s. 219; on payment, re-assignment 
ordered, Id. ; not to extend to cases where the right of redemp- 
tion is disputed or the debt not a<i|)U8ted, Id, s. 220. 

Ejectment, effect of death of claimant or defendant hi, 816, as. 190, 
191; of one of several claimants, 816, s. 192. 817,8. 193; 
of claimant where the right does not survive, 817, s. 194; of 
one of several defendants, 817, ss. 195, 198, 199; of all the de« 
fendants, 817,88. 196, 197. 

Ejectment, authority of the judges with respect to, 825, s. 221. 

Elegit, writ of, forms of it, 743 — 750. Scire facias to recover land 
taken under it, 806, s. 132. 

Enlarged rules, without notice, 729, r. 151 ; drawn up for the first day 
of term. Id, r. 152. 

Enquiry. See " Inquiry." 

Entry by attorney of notice for admission in the books at judges' 
chambers, 761, n. 5 ; the like for re-admission, 765. 

Entry of causes for trial in London and Middlesex, 713, r. 43. 

Entry of declaration on niti priui record or roll, how, 793, s. 54. 

Entry of judgments on record, how, 716, r. 56. 

Entry of jwraia, abolished, 801, s. 104. 

Entry of proceedings on the roll, not necessary, before suing out 
executions, 819. s. 206. 717, r. 70. 

Entry of proceedings on the roll, in error, 717, r. 70. 

Entry of satisfaction on the roll, how, 71 9, r. 80 ; form of satisfaction 

4 piece. Id. 

Entry of suggestions, no notice of motion necessary, 730, r. 160. 

Equity, relief in, in case of ejectment for non-payment of rent, 821, 
88. 110,111. 

Error, writ of, abolished, 810, s. 148. 

Error in law, how brought, 810, s. 149; how, by one of several de- 
fendants, 811, 8. 154; form of memorandum of error, 834, n. 10; 
from what time a supersedeas of execution, 810, s. 150; bail, 

810, 8. 151; exception to, 723, r. 100; when to justify, 723, 
r. 103. Suggestion of error, instead of assignment and joinder, 
611, 8. 152; exception, /<!.; form of suggestion, 832, n. 11 ; sug- 
gestion to be entered on the roll, otherwise judgment of non pros, 

811, 8. 153; case set down for argument, 717, r. 67; roll brought 
into the court of error, 811, s. 155 ; judgment the same as the 
court below should have given, 812, s. 157. 

Error in fact, proceedings in, 812, ss. 158. 717, rr. 64, 65; form of 

memorandum of error, 835, n. 12. 
Error in ejectment, 820, s. 208. 

Frror from the courts of the counties palatine, 829, s. 233. 
Error, within what time to be brought, 809, ss. 146, 147. 
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£rror, pkintiff in, may discontioue, 612, s. 159; or defendant mtif 
confess error, 812, s. 160. 

Error, court of, may quash the proceedings, 811, s. 156 ; if gnmnda 
of error fri? olous, court may order execution to issue, 810, s. 1 50. 

Error, effect of death of plaintiff upon, 812, ss. 161, 163; death of one 
of several plaintiffs, /(i. s. 162; death of defendant, 813, sa. 164, 
166 ; death of one of several defendants, 813, s. 165; marriage 
of feme, plaintiff or defendant, 813, s. 167. 

Error, stay of proceedings against bail, pending, 724, r. 110. 

Evidence of renewal of writ of summons, what, 78^ s. 13. 

Examination of attomies, 759; the examiners, 760; examination, 
where, 761, n. 4; when, /d.; notice by party to be examined, 
761, n. 4, 5 ; renewal of notice, in what case, 761, n. 6; regula- 
tions as to the examination, 762 ; questions to be answered by 
the clerk, 763 ; questions to be answered by the master, 764 ; 
certificate of fitness, 760, and form of it, 763 ^ how, if reifused, 
760, n. 3. 

Exception to bail, 720, r. 86; to bail in error, 723, r. 100 ; notice of 
exception, 723, r. 99. 

Exceptions, bill of, in ejectment, 815, a. 184. 

Execution, when, 804, s. 120. 7 1 6, r. 57 ; into what county, 804, s. 12 1 ; 
how, into county palatine, 804, s. 121, ; date and teste, 718, r. 
72 ; how indorsed, 718, rr. 73, 76; how sued out, 717, r. 71 ; not 
necessary previously to enter the proceedings on the roll, 717, 
r. 70; what fees, expenses, &c., may be levied under it, 804, s. 183 ; 
bow long in force, 804, s. 124; return of writ, how enforced in 
vacation, 727, r. 133. 

Execution, forms of writs of, 737j>f./a. 737 — 742; eiegU, 743—750; 
ca, sa. 751 — 656. 

Execution in ejectment, 815, s. 185. 816, s. 127 ; forms of it, 757, 758« 

Execution on assessment of further damages nnder atat. 8 & 9 W. 8, 
p. 718, r. 77. 

Execution on non-appearance, where writ of summons specially in- 
dorsed, 787, s. 27. 

Execution, in what time after judgment, 805, s. 128; how, npon' 
suggestion after the time, 806, s. 130. 

Execution, in what oases error a supersedeas of, 810, a. 150. 

Execution, how to charge a prisoner in, 805, s. 127. 

Executors, suggestions by, on death of testator, plaintiff, 807, s. 137; 
or writ of revivor, 808, s. 140; suggestions against, on death of 
testator, defendant, 807, s. 138, or writ of revivor, 808, s. 140. 

Executors of plaintiff or defendant in error, how made parties to the 
proceedings, 812, s. 163. 

Expenses, what, may be levied under a writ of execution, 804, a. 123. 

Express colour, in pleading, abolished, 795, s. 64. 

Extending the Procedure Act to other oourta, how, 827, s. 228. 



F. 

False imprisonment, form of declaration for, 839, n. 26; no paynwnt 
of money into court, 795, s. 70. 

Fee to counsel, on writs of trial, what allowed, 766, n. 3; on reference 
to the master, 776 ; to counsel or pleader for drawing pleadinga 
or advising, Id» n. 4 ; or for attendance before a judge at cham- 
bers, 766, n. 6. 
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Feet to couBflel's derk, what allowed, 777. 

Fees to aheriff, what levied under executioD» 804, a. 133. 

Feme covert, at what time the may bring error, 809, a. 147. 

Fieri facias, writ of, form of, 737—742 ; in ejectment, 757, 758. 

Filing affidavits, in what time, 728, r. 14&; tliog affidavita uied be- 
fore a judge at chambers, 729, n. 147. 

Final judgment for non-appearance to a writ of aummona specially 
indorsed, 787, a. 27. 

Final judgment against prisoner, in what time, 726, r. 124. 

Foreigner, abroad, writ of summons against, 785, a. 19 ; form of it, 
831, n. 3 ; proceedings thereon, 786, s. 23. 

Foigfag signature to affidavit made abroad, punishment, 786, a. 23. 

Form, defect of, judgment not arrested or reversed for, 793, s. 50. 

Forms of pleading in Prooedoie Act, to be used, 799, e. 91 ; forma in 
ischeduie (B.}, 838, &c. 

Forms given in the schedule to the new rules, 782, kc.; authority to 
the jttd^fes to make, 826, s. 224. 

Franchise, inhabitants of, service of writ of aummona upon, 784, s. 16. 

SUvolous grounds of error, in what cases court will order execution 
to issue, 810, s. 150. 

G. 

General costs of the trial, which party entitled to them, 716, r. 62. 
Good Friday, a holiday in the officea, 732, r. 173; not reckoned, 

where the last day in rules, &c., 732, r. 174. 
Good jury on writ of inquiry, how ordered, 714, r. 46. 
Ground writs abolished, 804, s. 121. 
Grounds of error, statement of, to be served, 810, a. 149 ; if frivolous, 

the court may order execution to issue, 810, s, 150. 
Guardian, admisaion of, confined to that suit, 706, r. 5. 



Habeat eorporajurat9nim, writ of, abolished, 601, a. 104. 

Habeas corjnu od iati^aciendum, not necessary, 805, a. 127. 

Habere facias, vmt of, in ejectment, 757, n. 23, 34. 

Heading of bills of costs, for taxation, 767, n. 9. 

Horse, warranty of, form of declaration upon, 839, a. 21. 

Hundred, inhabitants of, how served vrith writ of summons, 784, s. 16. 

Husband and wife, joinder of action by, 791, s. 40 ; »eirefaei€U by or 
against, to have execution of a judgment, 806, s. 132 ; in what 
cases, suggestion or writ of revivor, 808, s. 141. 



I. 

Incipitur on the roU, entry of, before judgment signed, 819, s. 206. 

Indemnity to bail by attorney or his clerk, effect of, 721, r. 93. 

Indorsement on capias, after execution, 720, r. 81. 

Indorsement of writ of ejectment, 813, s. 169. 

Indorsement of writ of execution, 718, rr. 73, 76. 

Indorsement of writ of summons, 782, sa. 6, 7, 8, and form of it, 
830. 705, r. 1. 706; indorsement after service, 784, s. 15, and 
forofi of it, 830 ; indorsement of writ of summons against a 



866 Index 

British subject abroad, 784, a. 18, and form of it, 831 ; indorse- 

Djent may be amended, 785, s. 20. Special indorsement of the 

writ, 786, s. 25, and form of it, 832 ; and on non-appearance, 

final judgment, 787, s. 27. 789« s. 38. 
Indorsement on writ of trial, of a yerdict, 736, n. 9 ; of a nonsuit, 

737, n. 10. 
Infant, time allowed to, for bringing error, 809, s. 147. 
Inferior courts, removal of causes from, 725, rr. 115 — 117 ; forms of 

writs of execution upon such remoTal, 741, 742, 747, 748, 750, 

754, 755, 756. 
Ingrossiog and copying, costs allowed for, 771. 
Injunction in equity, in what cases, to stay ejectment for non-payment 

of rent, 821, s. 211. 
Injunction in equity, its effect, 826, s. 226. 
Inquiry, writ of, when not necessary, 799, s. 94 ; notice of executing, 

800, s. 97. 713, r. 40. 712, r. 34 ; order that sheriff return a 

good jury, 714, r. 46; judgment, 715, r. 55; costs of drawing 

the writ, 770 ; costs of attendance at trial, 775. 
Inquiry, writ of, for mesne profits after error in ejectment, 820, s. 208. 
Insane person, time for bringing error by, 809, s. 147. 
Insolvent, when not supersedeable, 726, s. 128; plea of disdiarge of 

plaintiff as, in what cases, 808, s. 142. 
Inspection of court rolls, how granted, 712, r. 31. 
Instructions, costs allowed for, 769. 
Interest allowed and levied, on execution for farther damages under 

8&9 W. 3, p. 718, r. 77. 
Interlocutory costs, set-off of, 716, r. 63 ; interlocutory judgment, 

costs of, 771. 
Interpretation clause of Procedure Act, 827, s. 227. 
Interrogatories, depositions on, how returned and filed, 712, r. 33. 
Ireland, Prooedore Act does not extend to, 830, s. 236. 
Irregularity, setting aside proceedings for, within what time, 727, r. 

135 ; summons, how, 728, r. 136; costs, 728, r. 137. 
Issue, form of it, 733, n. 1 ; the like, for trial before the sheriff, 735, 

n. 7. 
Issue, joinder o(, how, 797, s. 79 ; form of it, 841, n. 48. 
Issue joined, not proceeding to trial after, judgment, 800, s. 101* 
Issue in qectmeniC 815, s. 178 ; form of it, 836, n. 16. 
Issue made up for trial, without pleadings, 791, s. 42. 
Issues, several, costs how allowed, 716, r. 62. 



J. 

Joinder of action, 791, 8.41 ; by husband, and husband and wife, 791, 

s. 40. 
Joinder in demurrer, 708, r. 14 ; form of it, 799, s. 89 ; costs allowed 

for it, 770. 
Joinder in error, 811, s. 152; form of it, 834, n. 11. 
Joinder of issue, 797, s. 79 ; form of it, /d. 841, n. 48. 
Joinder of parties, 706, r. 6. 789. See '• Nonjoinder," " Misjoinders 
Joint stocic company, icirefaciai against, 806, s. 132. 
Joint-tenant, ejectment by, defence, 816, s. 188; trial, Id, s. 189. 
Judges, their power to make general rules, 825, s. 223. 
Judge, affidavit sworn before, where it may be used, 728, r. 144; 

aifidavitB used before, in chambers, to be filed, 729, r. 147. 
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Jadge's cerdficate for costs on the higher scale, 767. * 

Judges, their jurisdiction in ejectment, 825, s. 221. 

Judge's order for judgment, by consent, 729, r. 155; consent, how, 
729, rr. 156, 157; no declaration necessary, 766, n. 5. 

Jadge's order for judgment in ejectment for want of appearance, 724, 
r. 112. 

Jadge's order for a good jury on writ of inquiry, 714, r. 46. 

Judge's order to pay money into court, not necessary, 796, s. 72. 

Judge's order for payment against trader, under the Bankrupt Act, 
710, r. 28. 

Jadge^s order to charge prisoner in execution, 805, s. 127. 

Judge's order to return the writ or bring in the body in vacation, 
abolished, and side bar rule instead, 727, r. 132. 

Judge's order in vacation, when made a rule of court, 7S0, r. 158 ; 
costs of making it a rule of court. Id, s. 159. 

Judgment after writ of inquiry, when signed, 715, r. 55. 

Judgment, when to be signed, 716, r. 57 ; how entered of record, 
716, r. 56 ; forms of it, 734, 735, n. 5, 6. 800, s. 95 ; costs 
allowed for drawing it, 770. 

Judgment, arrest of, not for defects of form, 793, s. 50 ; when to be 
moved for, 715, r. 50 ; no previous notice necessary, 730, r. 160 ; 
defect how remedied, 809, s. 143 ; costs, 809, s. 145. 

Judgment by consent, 729, r. 155 ; consent, how, 729, rr. 156, 157. 

Judgment by default, for want of appearance to a writ of summons, 
787, ss. 27, 28 ; form of it, 833, n. 5 ; how, where one of several 
does not appear, 789. s. 33; costs of it, 771 ; defendant when 
let in to defend, 787, s. 27 ; for default of appearance in eject- 
ment, 814, s. 177 ; how signed, 724, r. 1 1 2 ; form of it, 835, n. 14. 

Judgment by default, for pleading several pleas, &c. without leave, 
in what cases, 798, s. 86. 

Judgment by default, in what cases final, 799, s. 93. 787, s. 27. 

Judgment in ejectment, for want of appearance, 814, s. 177; how 
signed, 724, r. 112; form of it, 835, n. 14; judgment after 
verdict, 815, ss. 185, 186 ; for not proceeding to trial after notice, 
819, s. 202 ; for not giving bail, in ejectment by landlord against 
tenant, 822, s. 213. 

Judgment in error, 811, s. 155. 812, s. 157. 

Judgment on demurrer, 793, s. 50. 

Judgment of inferior court removed, writs of execution upon them, 
741, n. 6. 747, n. 12. 754, n.20. 

Judgment interlocutory, costs of, 771. 

Judgment on issue without pleading, 792, s. 44. 

Judgment, after plea of nonjoinder, 791, s. 39. 

Judgment non obatanie veredicto, when to be moved for, 7 15, r. 50 ; no 
notice of motion necessary, 730, r. 160; how remedied, 809, 8. 
143 ; costs, 809, s. 145. 

Judgment of non prof, in error, 811, s. 153; when signed, 717, r. 64. 

Judgment, nunc pro tunc, may be ordered by a judge, 716, r. 56. 

Judgment recovered, plea of, how, 707, r. 10. 

Judgment revived, upon a suggestion, 805, s. 129 ; form of the sug- 
gestion, 834, n. 8 ; how by writ of revivor, 806, s. 131. 

Judgment, rule for, not necessary, 715, r. 55. 

Judgment upon writ of trial before the sheriff, form of it, 737, n. 1 1. 

Judgment for not proceeding to teial, 800, s. 101 ; the like in eject- 
ment, 819, 8. 202, and form of it, 837, n. 19. 

Judgment on warrant of attorney, how signed* 710, rr. 25, 26. 

ppZ 
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Jurat to affidaYit, 728, rr. 139, 140, 141. 

Juraia, entry of, abolished, 801, 1. 104. 

Jurisdiction of judges in (gectment, 825, §.221. 

Jury process abolished, 801, s. 104. 

Jury, common, precept to summon them for the assizes, 801, s. 105. 

803, s. 115, and panel. Id. s. 106; the like for London and 

Middlesex, /(i.s.l07. 
Jury, special, for the assizes, how, 802, s. 108, 109. 803, s. 115. 

714, r. 47; for London and Middlesex, how, 802, s. 110. 713, 

rr. 44, 45; how, if for delay, 803, s. HI ; notice to sheriff, 803, 

ss. 112^113. 
Justification of baU, 721, rr. 93,94, 96; notice of, 723, r. 102. 724, 

r. HI ; when. Id. r. 103 ; affidavit of justification, 722. 723, r. 

101 { costs, 722, r. 98. 



K. 

Keeper of the Queen's prison, to deliver to the judges a list of 
prisoners supersedeable, 726, r. 125 ; notice to, of error, &c. 
rendering prisoner not supersedeable, 726, r. 126. 



L. 

I^Ancaster, court of county palatine of, what part of the Procedure Act 
to apply to, 827, s. 229 ; power to apply other parts to it, 828, 
s. 231 ; power of the judges of the court, 828, s. 230 ; officers of 
it, 829, s. 232; error from it, 829, s., 233. 

Umdlord, proceedings in ejectment by, for non-payment of rent, 820, 
s. 210 ; injunction upon what terms, 821, s. 211 ; tenant paying 
rent and costs, proceedings to cease, 821, s. 212 ; ejectment for 
holding over, 822, s. 213. 823, s. 217 ; rule for bail. Id., and judg- 
ment for not giving it. Id., and form of it, 837, n. 21 ; at trial, 
mesne profits recovered, 822, s. 214 ; judge may stay execution, 
on security, 823, s. 215 ; saving to ls[ndlord of other remedies, 
824, s. 218. 

Landlord, appearance in ejectment, to defend as, 814, s. 173. 

Landlord, tenant to give notice to^ of ejectment served upon him, 820, 
s. 219. 

Leave to compound penal action, 725, rr. 118—120. 

Leave to enter up judgment on warrant of attorney, 710, r. 26. 

Leave to plead several matters, 797, s. 82. 

l«ave and licence, form of plea of, 841, n. 44. 

Letters, costs allowed for, 776, 

Liability of bail, 724, s. 109. 

Libel, declaration for, 840, n. 33. 794, s. 61 ; no payment of money 
into court, 795, s. 70. 

Lien of attorney, how far protected in set-off of damages and coats^ 
716, s. 63. 

Limitations, statute of, how prevented from running, by renewed 
writs of summons, 783, s. 11 ; form of plea of the statute, 841, 
n. 39. 

Limitation of error, 809, s. 146. 

List of admissions and re-admissioDS of attomiet, where^ 762, n. 8. 
765, n. 2. 
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List of mociofis for Aew trials, 7 15, rr. 50, 51. 

List of prisonera supcrsedeable, to be dettvered to the judges, 726, 

S8, 125, 126. 
London, costs allowed for attendance at trial or Inquiry in, 775. 
London, sheriffs of, how to return a common jury, 801, s. 107 ; how 

as to special juries, 802, s. 1 10. 
Lord of manor, order on, to grant inspection of court rolls, 712, s. 3 1. 
Lower scale of cosu, in what cases taxation according to, 766, n. 7. 



M. 

MaUciouB arrest, action for, no payment of money into court, 795* 

s. 70. 
fifanor, lord of, order to, to give iospccdon of court rolls, 713, r. 31 . 
Maps, what costs allowed for, 779. 
Marriage no abatement of suit, 808, a. 141 j no abatement of error, 

813, s. 167. 
Marriage, breach of promise of, declaration for, 839, n. 19, 20. 
Master, attendance before, for what time, 729. r. 154. 
Masters' office, address of attomies to be entered in a book there, 730, 

r. 165; address of parties suing or defending in person, 731, 

r. 166 ; sticlcing up notices, &c., in masters' office, 731, r* 166. 
Master, reference to, to ascertain the amount of judgment, 782, r. 171. 

799, s. 94 , attendance of witnesses, before him, 799, s. 94 ;, his 

certificate, 732, r. 171. 
Master, appointment by, if one party do not attend, he proceeds ex 

parte, 732, r. 172. 
Masters' offices^ office hours at, 732, r. 173 ; holidays at. Id,; one of 

them to attend to tax, 8^., between 1st Sept. and 24th Oct., 

766, n. 1. 
Master, directions to, for taxing, 766. 
Memorandum of appearance, 788, s. 31, and form of it. Id. 
Memorandum of eiror in Uw, 810, s. 149, and form of it, 884, n. 10 ; 

of error in .fact, 812, s. 158; and form of it, 835, n. 12. 
Merits, affidavit of, in setting aside attachment against sherifl^ or pro- 
ceedings on bail-bond, 720, r. 88. 
Mesne profits, how recovered, 822, s. 214 ; how after error in eject- 

ment, 820, s. 208. 
Middlesex, what costs for attendance at trial or inquiry in, 775. 
Middlesex, sheriff of, how to return a common jury, 801, s. 107 ; how 

as to special juries, 802, s. 1 10. 
Misjoinder of plaintiffs, may be amended before trial, 789, a. 34, or 

after trial, Id, s. 35 ; of defendants, may be amended before or at 

the trial, 790, s. 37. 
Money, payment of, into court, in what actions, in what not, 795, 

s. 70 ; no rule or order necessary, 796, s. 72; how pleaded, 796, 

8. 71 ; replication. Id, s. 73 ; costs, Id, s. 73. 707, r. 12. How, 

where paid in in actions which are consolidated, 707, r. 18. 
Month's notice, where there have been no proceedings for a year, 732, 

r. 176. 
Mortgagee of tenant, when he may defend in ^ectment, 821, s. 210. 
Mortgagee, ejectment by, 824, s. 21 9 ; to recouvey on payment. Id. ; 

unless the right to riedeem be disputed, or the money due be not 

adjusted, 824, b.320. 
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Motion for new trial, when to be made, 715, r. 50 ; affidavit (if any) 
to be made before that, 715, r. 52; entry in list of postponed 
motions, 715, rr. 50, 51, and notice. Id. r. 53. 

Motion, notice of, to stay proceedings, 730, r. 1 60. 



Name and address of attorney to be entered in book at the master's 
office, 730, r. 165. 

Names of defendants in writ of summons, 783, s.4, 

Ne redpiaiur, in what cases, 713, r. 43. 

Never indebted, plea of, 840, n. 36. 

New assignment, 798, s. 87, and forms of it, 842, on. 55, 56, 57 ; plea 
to it, 798, s. 88. 

New trial, when to be moved for, 7 15, r. 50 ; no notice of motion ne- 
cessary, 730, r. 160; costs, 715, r.54. 

iVtft prittf, order of, costs of making it a rule of coart, 730, r. 159. 

iVifi jniut record, form of it, 733, n. 2 ; merely delivered to officer, 
801, s. 102 ; copy of panel annexed to it, 801, ss. 106. 802, ss. 107, 
108, 110. 

Non-i^pearance to a writ of summons. Judgment, 787, ss. 27, 28, and 
form of it, 833, n. 5. 

Non auumpnt, plea of, 840, n. 37. 

Non e9t factum, plea of, 841, n. 38. 

Noiyoinder of plaintiffs may be amended before trial, 789, s. 34, or 
after trial. Id, s. 35 ; of defendants, may be amended before or at 
the trial, 790, s. 37 ; consent to be filed, 706, r. 6 ; declaration in 
fresh action, after plea of nonjoinder, 794, s. 60. 

Non oMante veredicto, judgment, when to be moved for, 715, r. 50 ; 
defect how cured, 809, s. 143 ; costs. Id, 145. 

Non froi, judgment of, in error, 81 1, s. 153. 

Nonsuit, motion to enter, when to be made, 715, r. 50 ; notice of it, 
not necessary, 730, r. 160. 

Nonsuit, indorsement of, on writ of trial, 737, n. 10. 

Nonsuit in qectment, for non-appearance of daimant at the trial, 
815, s. 183. 

Note of receipt of memorandum in error, 810, s. 149; the like, in 
error in fact, 812, s. 158. 

Not guilty, plea of, 841. 

Notice to admit documents, 804, ss. 117. 712, r. 30 ; form of it, 710, 
r. 29; admissions how proved, 804, s. 118. 

Notice of appearance, when necessary, 788, s. 29 ; notice of appear- 
ance to writ of revivor, 806, s. 133. 

Notices by attomies before admission, 761, nn. 4,5,6; before re-ad« 
mission, 762, n. 7. 765. 

Notice of bail, 721, r. 91. 722, r. 97 ; notice of exception, 723, r. 99; 
notice of justification, 721, r. 96. 723, r. 102 ; affidavit of justi- 
fication, 722 ; costs of justification, 722, a. 98. 

Notices, costs allowed for, 771. 

Notice to join in demurrer, 708, r. 14. 

Notice to declare, reply, &c. 703, s. 53. 

Notices in error : notice to assign errors, 811, s. 152 ; notice of dis- 
continuance, 812, s. 159 ; notice to answer assignment of errors, 
717, r.65; notice of cause being set down for argument, 717, 
r. 67 ; notice of trial of error in fsct, 717, r. 66. 
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Notice of renewal of execation, 605, n. 124, 125. 

Notice to executor, upon suggestion of death of defendant, 807, 

B. 138. 
Notices in ejectment: of appearance and defence as to part, 814, 

Sfl. 174, 175; notice of defence by joint-tenant, &c. 816, s. 188; 

of discontinuance, 818, s. 200; to proceed to trial, otherwise 

Judgment, 819, s. 202. Notice by tenant to his landlord, of 

^ectment being served on him, 820, s. 209. 
Notice of inquiry, 800, ss. 97. 712, r. 34; how given, 713, r. 40; 

short notice, 712, r. 35; notice of continuance or countermand^ 

712, rr.36, 37. 
Notice of motion, in what cases, 730, r. 160. 
Notice of a month, where no proceedings for a year, 782, r. 176. 
Notice of nonjoinder, 789, s. 34. 790, s. 36. 
Notice to plead, 794, s. 63. 
Notice to produce, how proved, 804, s. 119. 
Notice to produce record, on niU titl record pleaded, 713, r. 38. 
Notice of render by bail, 723, r. 106. 
Notices, service of, 730, rr. 164, 165. 731, r. 167. 
Notice of writ of summons to a foreigner abroad, 785, s. 19. 
Notice of special jury, to defendant, 802, s. 109 ; by defendant, 803, 

s. Ill ; to sheriff, 803, ss. 112. 113. 
Notice of trial, 800, s. 97. 712, r. 34; how given, 713, r. 40; short 

notice, 712|r.35; continued, 718, r. 36; countermsnded, 800, 

s. 98. 
Notice of trial at bar, 713, r. 41. 
Notice to bring cause on for trial, otherwise judgment, 800, s. 101 ; 

the lilce in ejectment, 819, s. 202 ; the like, of an issue to be 

tried before the sheriff, 716, r. 58. 
Notices, to be in writing, 730, r. 161. 
Nul tUU record, notice to produce it, 713, r. 38. 
Nunc pro tunc, judgment may be entered, with leave, 716, r. 56. 



O. 

Objection to pleading several pleas. Sec, when to be taken, 797, s. 83. 
Objections for setting aside an award or annuity, to be stated in the 

rule nut, 731, r. 169. 
0£Sce of the masters, holidays in, 732, r. 173; office hours. Id,; 

sticking up notices, riiles, 8tc., in, 730, r. 162. 
Old warrant of attorney, entering up judgment on, 710, r. 26. 
Omissions in writ of suihmons, how remedied, 785,^ s. 20 ; what to 

be omitted in pleadings, 792, s. 49. 
Order of a judge, see " Judged s order.'* Service of, 730, rr. 163, 164, 

165, 167 ; costs allowed for copy and service, 773. 
Order of inferior court, removed, execution upon, 741, 742, 748^ 750, 

756. 
Order of superior courts of law or equity, disobedience of, how pre* 

vented, 826, s. 226. 
Order of nm prius made a rule of court, costs, 730, r. 159. 
Ouster, actual, when to be proved in ejectment, 816, s. 189. 
Outiawry on ilnal process, ca, m. for, how returnable, 718, r. 74. 
Oyer, abolished, 793, s. 55. 
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P. 

Palatine counties, how causes brought to trial In, 801, s. 103; writs 
of execution, how directed to, 804, ss. 121, 132* 

Palatine counties, what parts of procedure Act apply to the courts of, 
827, s. 229 ; other parts may hereafter be applied, 828, s. 231 ; 
judges of, may make rules, &c., 828, s. 230; officers of the courts, 
829, 8. 232 ; error from these courU, to what court, 829, s. 233. 

Panel of common jurors, 801, ss. 106, 107. 803, s. 115; of special 
jurors, 802, ss. 108, 110. 714, r. 47; to be annexed to the nm 
priuM record, 801^ s. 106. 802, s. 108. 

Paper books for the judges in error, 717, r. 68» 

Parliament, error to, roll when and how brought up, 81 1, s. 155. 

Particulars of demand, 708 ; to be ddivered with deckration, 708, 
r. 19; particulars of demand and set-off to be annexed to the 
record, 709, r. 19 ; summons for and order may be had before 
appearance, 709, r.20; costs allowed for, 770; special indorse- 
ment on writ of summons, deemed particulars, 787^ s. 25. Time 
for pleading after delivery of particulars under judge's order, 
709, s. 21. 

nuliculars of daim and defence m ^ctment» to be annexed to the 
record, 815, s. 180. 

Puty in person, must enter his address at the master's office, 731, 
r. 166 ; indorsement on writ of summons by, 782, s. 6 ; appear- 
ance, how entered by him, 788, s. 30. 

Patent, declaration for inftinging, 840, n. 31. 

Pauper, action by, 725 ; how admitted to sue^ 726, r. 121 ; costs for 
not proceeding to trial, 725, s. 122. 

Payment of money into court, 707; in what actions, 795, s. 70; paid 
in on part of declaration, 707, r. 12 ; paid in on actions consoli- 
dated, 707, r. 13 ; form of the i^ea, 796, s. 71 ; replication. Id. 
s. 73 ; costs, Id, s. 73 ; no rule or judge's order necessary, 796, 
s. 72. 

Payment of debt and costs, proceedings stayed upon, 710, r. 24. 

Payment, plea of, 841, n. 40. 

Payment of rent and costs in ejectment, proceedings to cease, 821, 
s. 212. 

Penal actions, compounding, 725, rr. 1 18—120. 

Performance of conditions precedent, how averred, 794, s. 57. 

Personal service of writ of summons, 784, s. 17. 785, a. 18. 

Petition for admission by attorney rqected by the examiners, 760, n. 3. 

Place of abode of deponent in affidavit, 728, r. 138. 

Plaintiff in person must enter his address at the master's office, 731, 
r. 1 66 ; indorsement on writ of summons by, 782, s. 6 ; if after- 
wards he employ attorney, notice, 731, r. 167. 

Plaintiff's costs, when taxed on the lower scale, 767, n. 8. 

Plaintiffs in error, 8 1 1 , s. 1 54 ; where some cnly of several grieved, kL 

Plan, how allowed for in costs, 779. 

Pleadings, what to be omitted in, 792, a. 49 ; if framed to pnjudioe, 
embfurass or delay, remedy, 793, s. 52 ; how entitled, 793, s. 
54 ; in what manner documents set out in, 798, s. 56. 

Pleadings, forms of, in schedule, may be used, 799, s. 91 ; forms of 
declarations, 888, 839; of pleas, 840, 841 ; of replicalions, 841 ; 
of new assignments, 842 ; may be altered by the judges, 626, 
s. 223. 

Pleading several matters, leave, 797, s. 82; objection to it, when to 
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be made, Id, 9. 83 ; what may be pleaded witboat lea^e. 798, •• 
84 ; pleading others without leaYe, judgment, 798, s. 86. 
Plead, rule to, and demand of plea, aboliabed, 794, s. 62 ; notice to 

plead. Id, a. 63; time to plead. Id, a. 63. 
Pleadings, service of, 730, sa. 164—167. 
Plea and demurrer to the same pleading, 797, a. SO. 
Plea, commeDcement of, 795, s. 67 ; mistake in, of cause of action, 

796, s. 74 ; need not be signed by counsel, 796, a. 85. 
Plea in abatement, of non-joinder, 790, as. 36, 36, 39. 
Plea of bankruptcy or insolvency of plaintiff, 806, a. 143. 
Plea, in error in fact, 717, r. 65. 
Plea of judgment recovered, 707, r. 10, 
Plea of leave and licence, 841, n. 44. 
Plea to new assigdment, 798, a. 88. 
Plea of non attumptit, 840, n. 37 ; non €&t fadum, 841, n. 38; not 

guilty. Id, n. 43. 
Plea of payment of money into court, in what cases, 795, s. 70 ; form 

of the plea, 796, s. 71 ; replication. Id, a. 73 ; no rule or judges' 

order necessary. Id. s. 72. • 

Plea of payment, 796, s. 75. 841, n. 40. 

Plea puU darrein continuance, when and how pleaded, 795, s. 69. 
Plea to writ of revivor, 806, s. 131. 
Plea of set-off, 841, n. 41 ; particulars to be delivered with it, 708, 

r. 19; plea may be construed distributively, 796,8. 75. 
Plea of ion assault desmesne, 841, n. 45. 
Plea of the statute of limitations, 841, n. 39. 
Plea of release, 841, n. 42. 

Plea of right of common, 841, n. 47 ; right of way. Id. n. 46. 
Pica, waiver of, 707, r. 8. 
Pleading, time for, after amendment, 799, a. 90; after delivery of 

particulars, 709, r. 21. 
Pleader, special, his fee for attending before a judge, when allowed in 

costs, 766, n. 6 ; his fee for pleadings, &c., when allowed, 766, 

n.4. 
Pleadings, drawing, what costs allowed, 769, 770. 
Points, statement of for the judges, before argument of demurrer, 

special case, special verdict, and appeal cases, 708, r. 16. 
Postea, form of, 733, n. 3. 734, n. 4 ; in ^ectment, 836, n. 17 ; costa 

allowed for drawing, 770. 
Poundage may be levied under execution, 804, a. 123. 
Practice, the judges by general rules may alter, 826, a. 223. 
Pracipe for writ of execution, 717, r. 71 ; for writ of aummona, 783, 

8. 11. 
Precedent conditions, performance of, how averred, 794, a. 57. 
Precept to the sheriff to summon juries, 801, ss. 105, 157 ; to sum- 
mon special jurors for the assises, 602, a. 106. 
Prediidi norit not necessary in commencement of replications, &c., 

795, 8. 66. 
Priority of renewed writs of execution, 805, s. 124. 
Prisoner in execution may be discharged by order of the attorney, 

805, 8. 126. 
Procedendo, in what cases, 725, r. 116. 
Proceedings, staying, 710 ; on biH of exchange or promisiory note, 

710, r. 24 ; in actions by paupers, 726, r. 122. 
Proceedings, stay of, in what cases a motion may be, by prevkKw 

notice, 730, r. 160. 
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Proceeding to trial, how compelled, 800, s. 101 ; how in ejectment, 
819, B. 202, and form of the judgment, 837, n. 19; how incases 
to be tried before the sheriff, 716, r. 58. 

Prochmn amy, admission of, 706. 

Produce, notice to, how proved, 804, s. 119. 

Profert, abolished, 793, s. 55. 

Prisoner, proceeding to trial or final judgment against, within what 
time, 726, r. 124 ; when not entitled to supersedeas, 726, rr. 126, 
128 ; If sepersedeable, to be discharged, 726, r. 127 ; when dis- 
charged for debts under 202., after a year, 727, r. 129. 

Promissory note, form of declaration upon, 838, 839 ; staying pro* 
ceedings in actions on payment, 710, r. 24. 

Proof, what, of admissions, 804, s. 1 1 8 ; of notice to produce, /d. s. 1 19. 

Proof of documents not admitted, costs of, 712, r. 30. 

Proviso, trial by, 713, r. 42. 

Pttif darrein conHnuance, plea, how pleaded, 795, s. 69. 
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Quashing proceedings in error, by courts of error, 811, s. 156. 
Quashing writ of revivor or $cire facias, in what cases, 719, r. 78. 
Queen's birthday and Queen's accession, holidays in the masters' 

offices, 732, r. 173. 
Queen's prison, keeper to present list of supersedeable prisoners, 726, 

r. 124. 
Questions of the examiners, by those seeking to be admitted as attor- 

nies, 763, n. 3, 4 ; questions to be answered by the clerk, 763 ; 

questions to be answered by the master, 764. 
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Re-admission of attomies, 762, n. 7 ; notice and affidavit. Id, 
Record, subpoena to produce, 712, r. 32 ; rule to produce, not neces- 
sary, but notice, 713, r. 38. 
Record, judgments how entered on, 716, r. 56; declaration, &c., how 

entered on, 793, s. 54. 
Record of witi print, form of it, 733, n. 2 ; to be merely delivered to 

the officer, 801, s. 102 ; panel of jurors to be annexed to it, 801 , 

ss. 106, 107. 802, ss. 108, 110. 
Recognizance of bail in error, 810, s. 151 ; on staying proceedings in 

ejectment, 823, s. 215 ; how taken, &c.. Id. s. 216. 
Reference to the master, to ascertain amount of judgment, 732, r. 17 1 ; 

799, s. 94 ; one of the masters in vacation to take references, 

766, n 1. 
Refiisal to admit documents, effect of, 712, r. 30. 
Refusal of examiners to grant certificate, remedy, 760, n. 3. 
Regulation for examination of attomies, 762. 
Rejoinder in denial of replication, 797» s. 78. 
Release, plea of, 841, n. 42. 
Release of error, plea of, 81 1, s. 152. 
Relietd verificatione, entry of, how, 707, n. 8. 
Relief in equity against gectment for rent, on what terms, 82 1 , s. 21 1 j 

in what case barred. Id, %. 210. 
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RemoTil from inferior courts, 725 ; eiecution on judgments removed, 
741, 747, 754; on rules or orders removed, 741, 742, 748, 
750, 756, 756. 

Render, by what bail, 723, r. 104; it what time. Id, rr. 105, 106 ; to 
county gaol, and notice, Id, rr. 106, 107. 

Renewal of attorney's certificate, after a year, 764. 

Renewal of writs of execution, 804, ss. 224, 225. 

Renewal of notices for examination of attorney, 761, n. 6. 

Renewal of writ of summons to avoid statute of limitations, 783, 
ss. 11, 12; how proved, 784, r. 13. 

Rent, ejectment for, 820, s. 210 ; relief in equity on what terms, 821 ^ 
s. 21 1 ; in what cases tenant barred, 821, s. 210. 

Rent, declaration for, 839, n. 23. 

Repair, declaration on covenant to, 839, n. 24. 

Repeal of statutes by the Procedure Act, of so much of 12 G. 1, c. 29, 
and 2 W. 4, c. 39, as relates to appearance, 787, s. 24 ; so much 
Of 14 G. 2, c. 17, as relates to judgment as in case of nonsuit, 800, 
s. 100 ; so much of 2 W. 4, c. 39, 4 & 5 W. 4, c. 62, and 2 & 3 
Vict. c. 16, as relates to the duration of writs and to alias and 
pluries writs, 783, s. 10. 829, s. 234; and so much of the same 
as relates to the writ of distringas, 786, s. 24. 

Replevin, declaration for, no other cause of action to be joined, 791. 

Reply, rules to, abolished, 793, s. 53. 

Replication to plea of payment of money into court, 796, s. 73. 

Replication, several to the same plea, 797, s. 81 ; but it must be by 
leave, otherwise judgment, 798. s. 86. 

Replications, forms of, 841 ; costs allowed for drawing them, 770. 

Restitution, after reversal in error, icire facias for, 806, s. 132. 

Return of writ of execution, 718, r. 72 ; of writ of ca, sa, to fix bail, 
W.r. 74. 

Return of writs, rule for, 727. 

Reversal of judgment, not for defect of form, 793, s. 50. 

Revivor, writ of, in what cases, 805, s. 129 ; by executors, &c., 808, 
s. 140; how directed, tested, &c., 806, s. 131 ; form of it, 834, 
n. 9; how issued, 806, s. 134; and proceedings upon it, 806, 
s. 131 ; appearance to it by notice, 806, s. 133 ; not to be quashed 
at the instance of plaintiff, 719, s. 78. 

Right of common, plea of, 841, n. 47 ; of way, plea of, 841, n. 46; 
replication and new assignments to, 842. 

Roll, not necessary to enter judgment on, before execution, 819, 
s. 206. 777, r. 70; must be made up for error, and suggestion 
entered on it, 811, s. 153. 

Roll, entry of satisfaction on, 719 ; satisfaction piece, and how at- 
tested, 719, 720. 

Rule to appear, in a cause removed from an inferior court, 725, r. 1 15. 

Rule for an attachment, 731, r. 168. 

Rule to set aside an award or annuity, 731, r. 169. 

Rule for concilium, abolished, 708, r. 15. 717, r. 67. 

Rule for compounding penal action, 725, rr. 118, 119, 120. 

Rule to compute, abolished, 799, s. 92. 

Rule for costs of the day, 800, s. ^9, 

Rule to discontinue, 709, r. 23. 

Rule to declare, plead, reply, &c., abolished, 793, s. 53. 794, s. 62 ; 
rule to plead to assignment of error, abolished, 717, r. 65. 

Rule to set aside proceedings for irregularity, 728, r. 137. 

Rule for judgment, abolished, 715, r. 55. 
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Rule to make judge's order or order of nui prim a mk of court, 190, 

rr. 158, 159. 
Rule for trial by proviso, abolished, 713, r. 42. 
Rjile to pay mooey into court, abolished, 796, a. 72. 
Rule to plead several matters not necessary if there be an otder^ 797, 

s. 82. 
Rule to produce record, abolished, 713, r. 38. 
Rule for special jury, 713, r. 44. 714, r. 45. 802, s. 110. 
Rule on sheriff to return writ or bring in body, 721, it. 89, 90. 727, 

rr. 130—134. 
Rules, side bar, 729, r. 150. 
Rule for suggestion to revive a judgment, 833. n. 7. 
Rule for a view, 803, s. 114. 714, r. 48. 
Rule obtained on affidavit, the affidavit must be produced at the time 

of moving, 729, r. 146; rule, how dated, 729, r. 149; how 

served, 730, ss. 164—167 ; costs allowed for copy and service, 

772 ; when a stay of proceedings, 730, r. 160; when and how 

enlarged, 729, rr. 151, 152. 
Rules of the courts at Westminster, execution upon, 738, 739, 740, 

745y 746, 753, 754 ; rules or orders of inferior courts, execution 

upon, 741, 742, 748, 250, 755, 756. 
Rules in courts of law or equity, not stayed or defeated by proceedings 

in other courts, 826, s. 226. 
Rules, general, to be made by the judges for all the courts, 825, 

s. 223; for each court, 826, s. 225 ; the like by the judges of 

the courts in the counties palatine, 828, s. 230. 
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Satisikctlon, entry of, upon the roll, 719, r. 80; satisfaction piece, 
and how attested, 719, 720. 

Scir§ fadai, in what cases, 806, s. 132 ; in what not, 805, s. 128 ; 
how directed and tested, 806, s. 132; not quashed at instance of 
plaintiff, 719, r. 78. 

Scotland, not within the Procedure Act, 830, s. 236. 

Sealing and passing niii pritu record, abolished, 801, a. 102. 

Searches, costs allowed for, 776. 

Security for costs, when to be applied for, 709, r. 82. 

Security, upon staying execution in ejectment, 823, ss. 215, 216. 

Self-defence, plea of, 841, n. 45; replication. Id. n. 53. 

Servant, action for debauching, money cannot be paid into court, 
795, s. 70. 

Service of notices, orders, pleadings, rules, &c., 730, rr. 163^-167. 

Service and copy of writs, what coats allowed for, 768 ; the like of 
rules and orders, 772. 

Service of writ of summons, how, 784, s. 17 ; where. Id. s. 14 ; on 
corporations, Id. s. 16 ; on inhabitants of city, county, franchise, 
hundred, &c.. Id. s. 16; indorsement by party serving it. Id. 
s 15. 

Service of writ of summons on British subject abroad, 784, a. 18 ; on 
a foreigner abroad, 785, s. 19. 

Service of writ of revivor, where, 806, s. 131. 

Service of writ of ejectment, 814, s. 170; if served on tenant he 
must give notice to his landlord, 820, s. 209 ; service in eject- 
ment by landlord against tenant, 820, s. 210. 823, s. 217. 
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Set-off, plea of, 841, n. 41 ; replication, 841, n. 53; may be con- 
strued distributively, 796, s. 75 ; particulars to be delivered with 
the pleas, 709, r. 19. 

Setting aside attachment against sheriff, or proceedings on bail-bond. 
720, r. 88 ; what affidavit. Id, 

Setting aside award or annuity deed, notice of motion not necessary, 
730, r. 160 ; the objections must be stated in the rale or sum- 
mons, 731, r. 169. 

Setting aside proceedings for irregularity, 727, rr. 135» 136; costs. 
728, s. 137. 

Setting aside judgment for non-appearance, and letting the defendant 
in to defend, 787, s. 27. 

Setting down error for argument, 717, r. 67. 

Setting off damages and costs, 716. rr. 59—62 ; but not to the pre* 
judice of the attorney's lien, Id. r. 63. 

Several pleas, replications, &c., allowed, 797, is. 81—86; in what 
cases by leave of the court, /d. ss. 81, 82, otherwise judgment, 
798, s. 86 ; in what cases not, Id, s. 64. 

Sheriff, action by, on bail-bond, 720, r. 83. 

Sheriff, cause to be tried before, compelling plaintiff to proceed to 
trial, 716, r. 58 ; form of issue, 735; writ of trial, 736 ; indorse- 
ment of verdict or nonsuit, 736, 737 ; judgment, 737. 

Sheriff, order on, to return a good jury upon a writ of inquiry, 714, 
r. 46. 

Sheriff, precept to, to summon the jurors, 801, ss. 105, 107 ; to 
summon special jurors, 802, s. 108. 714, r. 47 ; notice to him 
that cause is to be tried by a special jury, 803, ss. 112, 1 13. 

Sheriff, rules on, to return the writ, and bring in the body, 721,rr.89, 
90. 727, rr. 130—134: attachment against him, 731, r. 168. 

Sheriff's officer, not to be bail, 721, r, 94. 

Short notice of trial or inquiry, 800, s. 98. 712, r. Zh. 

Short title of the Procedure Act, 829, a. 235. 

Side bar rules, 727. r. 132. 729, r. 150. 

Signing pleas by counsel, not necessary, 798, a. 85. 

Signing judgment, when, 716, r. 57. 

Slander, declaration for, 840, r. 32. 794, s. 61 ; no payment of noney 
into court, 795, s. 70. 

Solicitor in chancery to be examined, before admitted in the common 
law courts, 760, n. 1. 

Son (uiautt, plea of, 841, n. 45 ; replication. Id, n. 53. 

Special case without pleading, 792, s. 46 ; damages may be agreed 
on. Id, a. 47. 

Special case in ^ectment, 81 5, s. 179. 

Special case, how set down for argument, 708, r. 15; paper books to 
the judges, Id» r. 16. 

Special demurrer, not allowed, 793, s. 51. 

Special indorsement on writ of summons, 786, s. 25 ; form of it, 
632 ; what costs indorsed, 705 ; final judgment for want of ap- 
pearance, 787, 8. 27, and form of it. 83d, n.5. 

Special jury, rule for it, 713, rr. 44, 45 ; how obtained in country 
cases, 802, ss. 106, 109; how in London and Middlesex, 802, 
8. 1 1 ; how, if for delay, 803, s. 1 1 1 ; notice ta the sheriff, 803, 
as. 112, 113 ; panel, 714, r. 47. 

Special pleader, his costs of drawing pleadings, or of attending before 
a judge, when to be allowed, 766, n. 4, 6. 

Special traverse abolished, 795, s. 65. 
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Special Terdlct, how set down for argument, 708, r. 15; paper booki 
to the judges. Id. r. 16. 

Statements which are to be omitted in pl^idings, 792, s. 49. 

Statutes partly repealed by the Procedure Act, 12 6. 1, c. 29, p. 787, 
8. 26.— 14 Q. 2, c. 17, p. 800, s. 100.— 2 W. 4, c. 39, p. 783, 
8. 10. 786, 8. 24. 787, s. 26.-4 & 5 W. 4, c. 62, and 2 & 3 Vict, 
c. 16, p. 829, 8. 234. 

Statute of limitations, plea of, 841, n. 39. 

Staying proceedings, 710; in action on bQl, &c., 710, r. 24. 

Staying proceedings on bail-bond, 720, r. 85 ; on what affidavit, 720, 
r. 88. 

Staying proceedings against bail, pending error, 724, r. 110. 

Staying proceedings in action by pauper, 725, r. 122. 

Staying judgment in ejectment, on what terms, 823, s. 215. 

Staying proceedings which are contrary to an injunction or rule of 
another court, 826, s. 226. 

Sttddng up notices, fcc., in the master's office, where the residence of 
defendant is unknown, 730, r. 162. 731, rr. 165, 166. 

Striking out pleadings, in what cases, 793, s. 52. 

Striking a special jury in London and Middlesex, 802, s. 1 10. 

Subject of this country resident abroad, writ of summons against, 784, 
8. 18 ; form of it, 830, n. 2. 

Subpoena to produce a record, not without leave, 712, r. 32. 

Subpoena for witnesses, to attend before the master, 799, s. 94. 

Suggestion, to remedy arrest of judgment, or judgment mm obttcmte, 
809, 88. 143, 144. 

Suggestion of breaches on stat. 8 & 9 W. 3, c. 11, p. 800, s. 96 ; pro- 
ceedings, how, 806, 8. 132. 

Suggestion of death of party, 807, ss. 136 — 138; of death in ^ect- 
ment, 816, ss. 191 — 198 ; of death in error, 812, ss. 162 — 165. 

Suggestion of error in law, instead of assignment, 811, s. 152; case 
set down for argument, 717, rr. 67, 68. 

Suggestion that plaintiff has foiled to proceed to trial after notice, 800, 
8. 101 ; judgment and costs, 801, b. 101. 

Suggestion to revive a judgment, 805, s. 129; summons or rule nut 
for it, 883, n. 7 ; form of it, 834, n. 8 ; or writ of revivor, 805, 
8. 129. 

Suggestion, motion to enter, notice not necessary, 730, s. 160. 

Summons for particulars may be before appearance, 709, r. 20. 

Summoning common jurors, 801, ss. 105, 107; panel. Id, 8. 106 s 
special jurors, 802, s. 108. 714, r. 47. 

Summons for irregularity, must state the objections, 728, s. 136. 

Summons, service of, 730, rr. 164-*167 ; one sufficient, 729, s. 153; 
attendance half an hour, 729, a. 154 ; and if the other party do 
not attend, order. Id. r. 153; what costs allowed for copy and 
service, 773. • 

Summons and severance, abolished, 811, s. 154. 

Summons, writ of, all personal actions must be commenced by, 781, 
8. 2 ; form of it, 830, n. 1 ; how dated, and tested, 782, s. 5 ; 
defendant how named in it, 782, s. 4 ; how indorsed, 782, ss. 6, 
7, 8; form of it, 830, 705 ; special indorsement, how and in what 
cases, 786, s. 25, and form of it, 832, n. 4. Summons, writ of, 
against a British subject resident abroad, 784, s. 18, and form of 
it, 830, n. 2 ; against a foreigner abroad, 785, s. 19, and form of 
it, 831, n. 3. Mistake in, how remedied, 785, s. 21 ; concurrent 
writs of summons, 783, 8. 9; special indorsement, if the defea- 
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dtnt do not appear, final judgment, 787, a. 27, and form of it, 
833, n. 5. ; how, if one of two appear, 789, a. 33. Writa, 
how renewed, «7 83, as. 11, 12, 13. Writ of aummona, how aeryed, 
784, 88. 17, 15; where. Id, a, 14 ; on corporation, itf. 8. 16 } on 
inhabitanta of city, town, hundred, ftc., Id. 16. 

Superaedeable prisoners, list of, to be delivered to the judges, 726, 
r. 124 ; to be discharged, 726, r. 127 ; in what caaea not entitled 
to supersedeaa, 726, rr. 126, 128. 

3opereedeaa of execution, when error la, 810, a. 150. 



T. 



Taxation of costs, directions to the masters for, 766 ; one (the vaca* 
tion master) to tax in vacation, 766, n. 1. Taxing on the higher 
or lower scale, in what cases, 766, 767, n. 7, 8. 

Taxation, notice of, 716, r. 59 ; copy of bill of costs. Id, ; where no- 
tice not necessary, 716, r. 61 j one appointment aufficient, 716, 
r. 60. Taxation of the costs on the issues, and of the general 
costs of the trial, 716, r. 62. 

Taxation of costs on writ of summons, 706. 

T^ation of coata in error, 717, r. 69; on an award, 731, r. 170. 

Taxation of costs, power of the judges to make rules aa to, 825, 
a. 223. 

Tenant in common, ejectment by, 816, a. 188 ; defence and affidavit,* 
Id, ; proof on trial of actual ouster. Id, s. 189. 

Tenant, ejectment by landlord againat, for rent, 820, s. 210; tenant 
may have relief in equity, on terms, '821, a. 211 ; on payment, 
proceedings to cease, 821, s. 212 ; meane profits, 822, s. 214. 

Tenant, ejectment by landlord against, for holding over, 822, s. 213 ; 
rule for bail, otherwise judgment, 822, s. 213 ; and form of the 
judgment, 837, n. 21 ; judgment may be respited on terms, 823, 
8.215. 

Tenant, when aerved with ejectment, shall give notice to hia landlord, 
820, s. 209. 

Term fee and letters, what costs allowed for, 776. 

Teate of writ of ejectment, 813, a. 169; of writ of execution, 718, 
r. 72 ; of writ of revivor, 806, s. 131 ; of writ of summons, 782, 
8. 5 ; of concurrent writs of summons, 783, s. 9. 

Time, whether reckoned exclusive or inclusive, 732, r. 174. 

Time for putting in bail, 721, r. 29 ; for justifying it, 721, rr. 95, 96. 

Time to declare, no side bar rule for, 707, s. 7 ; to plead, Id, a. 9 ; to 
plead in bar, 794, s. 63 ; to plead after particolara delivered, 709, 
a. 21 ; to plead after apiendment, 799, s. 90. 

TiUe of affidavit, 728, r. 144. 

Title of declaration and pleadings, and how entered on record, 793, 
8.54. 

Title of the Procedure Act, 829, s. 235. 

Town, inhabitantB of, service of writ of summons upon, 784, a. 16. 

Traverse, general, of facts in declaration, plea, &c. 796, as. 76, 77; 
special traveiae, abolished, 795, s. 65. 

Tlrespass, declaratiou for, to land, 839, n. 25 ; to gooda, 840, n. 28. 

Trial, after plea in abatement, and amendment, 791, a. 39. 

Trial at bar, in what county, 815, a. 182; notice of it« 713, r. 41. 
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Trial of ejectment, how, 815, a. 160; how if claimant appear and de- 
fendant does not, 724, r. 1 14, or the contrary, 815, 8. 183 ; ver- 
dict, 815, 88. 180, 181, and form of the postea, 836, n. 17 ; judg- 
ment, 615, 88. 185, 186; execution. 816, 8. 187. 

Trial of ejectment by joint-tenant, &c. 816, 8. 189. 

Trial, what costs allowed for attendance at, 775. 

Trial of issue by consent, without pleading, 791, s. 42; the damages 
may be agreed upon, 792, s. 43. 

Trial, judgment for not proceeding to, 800, s. 101 ; the like in eject- 
ment, 819, 8. 2^2, and form of it, 837, n. 19 ; the like in a case 
to be tried before the sheriff, 716, r. 58; mode of compelling a 
plaintiff to proceed to trial, after issue joined, 800, s. 101 ; no- 
tice, suggestion, costs. Id. 

Trial, notice of, 800, s. 97. 712, r. 34; how it maybe given, 713, 
r. 40; short notice, 800, s. 98. 712, r. 35; countermand of no- 
tice, 800, 8. 96. 712, 8. 34 ; continuance of notice, 712, rr. 34, 36. 

Trial at bar, notice of, 713, r. 41. 

Trial, entry of causes for, in London and Middlesex, 713, r.43. 

Trial, notice of, in error in fact, 7 1 7, r. 66. 

Trial by proviso, 803, s. 116; when, 713, r. 42; no rule neces- 
sary. Id. 

Trial, proceeding to, against a prisoner, when, 726, r. 124. 

Trial, writ of, form of it, 736 ; indorsement thereon of verdict, 796, 
or nonsuit, 737 ; fee to counsel on, 766, n. 3; on what scide 
costs taxed, 766, rr. 7, 8 ; attorney's attendance at trial, what 
costs, 775. 
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Undertaking to appear, by attorney, how enforced, 706, s. 3. 
Undertaking by plaintiff, upon his discontinaing, 709, r. 23. 



Vacation master, his duties, 766, . 1, 

VerUre faciat jurateret, writ of, abolished, 801, s. 104. 

Venue in declaration on a writ of revivor, 806, s. 181 ; in ejectment, 
815,8. 182. 

Venue, change of, 706, r. 18. 

Verdict, motion to enter, 715, r. 50. 730,<r. 160. 

Verdict in ejectment, 815, s. 160, 161, and form of the postea, 836, n. 
1 7 ; the like, where ^e defendant does not appear at the trial, 
724, r. 1 14 ; in ejectment by landlord against tenant, 822, s. 214. 

Verdict on distributive pleas, 796, 8. 75. 

Verdict special in ejectment, 615, s. 164; special verdict, how set 
down for argument, 706, r. 15; paper books, points, ftc. 706, 
r. 16. 

View, rule for, 903, s. 1 14 ; no writ necessary. Id.; affidavit, and de- 
posit of expenses, 7 14, r . 49 ; names of viewers to be given by the 
' sheriff to the parties, 803, s. 1 14. 
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w. 

Waiver of plea not aOowed, without leave, 707, r. 8. 

Warrant of attorney, to be filed when judgment signed, 710, r. 25 ; 
entering up judgment on an old warrant, 710, r. 26; costs of 
signing judgment, 777.- 

.Warrant of attorney, defeasance to be written on, 710, r. 27. 

Warranty of a horse, declaration for breach of, 839, n. 21. 

Waste, security against, upon staying judgment in ejectment, 828, 
s. 215. 

Water, diverting from a mill, declaration for, 840, n. 30. 

Way, right of, plea, 841, n. 46; replication, 842, n. 54; new assign- 
ment, 842, n. 55. 

Whit-Monday, a holiday at the masters' offices, 732, r. 173. 

Wife. See " Htuband and W^e," " Marriof^*' 

Witness, attendance of, before a master, in what cases, and how com- 
pelled, 799. s. 94. 

Witness, costs allowed to, 778. 

Writs, alias and pluries, abolished, 783, s. 10. 

Writ of ca, ta. to fix bail, how returnable, 718, ss. 74, 75. 

Writ of ca. sa,, forms of, 751, 752, 753, 754, 755, 756. 

Writs, concurrent, of summons, 783, s. 9. 786, s. 22. 

Writ of distringas to compel appearance, abolished, 786, s. 24. 

Writ of ejectment, 818, ss. 168, 169; form of it, 835, n. 13; how 
served, 814, s. 170. 823, s. 217. Writ of ^ectment by landlord 
against tenant, 820, s. 210. 822, s. 213. 

Writ of error, abolished, 810, s. 148. 

Writs of execution, when issued, 717, r. 71 ; how dated and tested, 
718, r. 72; how indorsed, 7i8,rr. 73, 76; must be to levy interest 
as well as debt and costs, 718, r. 77; forms of it, 737; >I. fa. 
737—742; elegit, 743—750; ca. m., 751—756. 

Writs of execution in ejectment, 757 : habere facias, 757, n. 23 ; 
habere faeiae, and >f. fa. for costs, 757, n. 24 ; >f. fa. for costs, 
758, n. 25. 

Writs of execution, called ground writs, abolished, 804, s. 121. 

Writ of habeas corpus ad satitfaciendum, to charge prisoner in execu- 
tion, abolished, 805, s. 127. 

Writ of inquiry, costs allowed for drawing, 770 ; when not necessary, 
but inquiry may be had before the master, 799, s. 94 ; costs 
allowed for attorney's attendance at it, 775 ; final judgment when 
signed, 715, r. 55. 

Writ of inquiry as to mesne profits after error in ejectment, 820, s. 208. 

Writ of revivor, in what cases, 805, ss. 129, 130. 806, s. 134. 808, s. 
140 ; form of it, 8.34, n. 91 ; how directed and tested, 806, s. 131 ; 
where served. Id.; appearance to it, how, 806, s. 133; proceed- 
ings thereon, — declaration, pleadings, costs, Id. ; plaintiff not to 
quash it, except on payment of costs, 719, r. 78. 

Writ of scire facias, in what cases, how directed and tested, and pro- 
ceedings thereon, 806, s. 132 ; not quashed except on payment 
of costs, 719, r. 78. 

Writ of summons, in what cases, 781, s. 2; form of it, 830; how 
dated and tested, 782, s. 5; defendants how named in it, 782, 
S.4; how indorsed, 782, ss. 6 — 8. 705; special indorsement, 786, 
s. 25, and forms of it, 832, n. 4, and on non-appearance, final 
judgqient, 787, s. 27; concurrent writs, 783, rS^ 9. 786, s. 22; 
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writ! howTenewed, 783^ ss. 11, 12, 13 ; where served, 784, s. 14 ; 

how serred, 784, ss. 17, 15 ; service on a corporation, or on in- 

hahitants of a county, city, hundred, Sec., 184, %. \6; omissions, 

&c., in the writ, how remedied, 785, s. 20, 21. 
Writ of summons against British subjects abroad, 784,8. 18; form 

of it, 830, n. 2 ; proceedings thereon, 786, s. 23. 
Writ of summons against a foreigner abroad, 785, s. 19 ; form of it, 

831, n. 3 ; proceedings thereon, 786, s. 23. 
Writ of trial before the sheriff, form of it, 736, and indorsement 

thereon of the verdict, 736, or non-suit, 737 ; judgment, 737 ; fee 

to counsel on, 766, n. 3 ; costs, how taxed. 766, n. 7, 8 ; costs, 

what allowed for attorney's attendance at the trial, 776. 
Writ of view, abolished, 803, s. 114. 
Writs, costs allowed for copy and service of, 768. 
Writs, new, may be framed by the judges, 826, s. 224 ; and by the 

judges of the counties palatine, 828, s. 230. 
Writs, rule on sheriff to return, 727, rr. 130—134. 
Wrongs, forms of declarations for, 839, n. 25 — 33. 
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